VILLAGE OF OWEGO
22 ELM STREET
OWEGO, NY 13827

AGENDA
Regular Meeting
Monday, August 7th, 2023
7:00pm
Mayor — Mike Baratta, I11
Clerk-Treasurer Rod M. Marchewka
at 22 Elm Street, Owego, NY 13827
Join the meeting from your computer, tablet or smartphone
https://global.gotomeeting.com/join/154755341
or you can dial in using your phone
(For supported devices, tap a one-touch number below to join instantly)
United States: +1 (872)240-3311
-One-touch Tel: +18722403311, 15475534 1#

Access Code: 154-755-341

Mayor Mike Baratta

1st Ward Ed Morton Finance/Grants/Insurance

Ist Ward Laura Spencer OHPC/Grant/Zoning/Planning

2nd Ward David Farrell WWTP/Personnel

2nd Ward Charles Plater Deputy Mayor/DPW/Code Enforcement/Personnel, Fire
3rd Ward Fran VanHousen EMS/Cemetery

3rd Ward Rusty Fuller Police

INVOCATION AND PLEDGE OF ALLEGIANCE

7:00pm - Public Hearing — Unsafe building at 59 McMaster Street
Department Head Reports
DRI — Art Park site update
DRI — Marvin Park bid update
Change Orders DRI Phase 2
» Resolved, upon a Motion by __ and seconded by _, to approve two Change Orders for the
DRI Phase 2 Project totaling $23,084.58, Bothar for $10,941.83 and Diekow Electric for
$12,142.75.
DRI Projects
> Resolved, upon a Motion by __ and seconded by _, to approve CME Associates proposal
dated July 27, 2023 for Construction Materials Testing and Special Inspection Services.
Discharge of Mortgage
> Resolved, upon Motion by _ and seconded by , to approve a Discharge of Mortgage for
John Schumacher, 227 Erie Street, Owego, NY (Instrument No. 2003-00104291-003) in the
amount of $10,171.23.
Deputy Clerk-Treasurer Appointment
> Resolved, upon Motion by __ and seconded by __, to appoint Nikki Arroyo to Deputy Clerk-
Treasurer.
Informational — Leonardo’s — 34 Lake Street — Class change to a full liquor license
Merit Raises — DPW employees
> Resolved, upon a Motion by __ and seconded by _, to approve a merit raise for Meg Gilbert
of .35 cents per hour.
> Resolved, upon a Motion by _ and seconded by __, to approve a merit raise for Derek Judson
of $1.00 per hour.
> Resolved, upon a Motion by and seconded by _, to approve a merit raise for James Ulrich
of $3.00 per hour.



> Resolved, upon a Motion by _ and seconded by , to approve a merit raise for David
Thompson of $1.00 per hour.
> Resolved, upon a Motion by and seconded by __, to approve a merit raise for Ken Wolff of
.49 cents per hour.
Payment of Bills
> Resolved, upon Motion by __ and seconded by , to approve Payment of Bills for June as
submitted by the clerk-treasurer.

Minutes
» Resolved, upon Motion by _ and seconded by __, to approve the board minutes of July 17, 2023 as
presented/amended by the clerk-treasurer.

Trustee Reports
Communications
Mayor’s Report
Public Comment



CHANGE ORDER

CHANGE ORDER NO.: 01 DATE:

OWNER'S PROJECT NO.  2550-011 ENGINEER'S PROJECT NO.:
. Village of Owego DRI Phase 2 Downtown Parking

PROJECT: : OWNER:

CONTRACTOR: Bothar Construction LLC CONTRACT DATE:

Diekow Electric Inc.

'me following changes are hereby made to the Contract Documents:

1. New Lateral Work, Survey and Excavation based on discovered Field Condition +$27,487.90
2. Replace Catch basin based on discovered fleld conditions +55,568.89
3. Replace Dry Well based on discovered field conditions +$5,175.04
4, Replace Dry Well Piping based on discovered field conditions +$7,710.00
5. Use of Change order Allawance -$35,000.00
Total: +510,941.83
Diekow
1. Park Street Light Pole Replacement +$10,546.19
2. Court Street Lighting Fixture Replacement +$1,596.56
ENCLOSURES: 12,4275

07/24/2023

2550-011

Village of Owego

06/01/2023

N . , otk : . . .
Congprefjctlon documents, including "issued for construction drawings", have been provided to

show change order items listed above. Refer to drawing for additional detail on changes.

The changes result in the following adjustment of Contract Price and Time:
Contract Price Prior To This Change Order

Net (Increase) (Decrease) Resulting From this Change Order

Current Contract Price Including This Change Order

Contract Time Prior to This Change Order
Net (Increase) (Decrease) Resulting From This Change Order

Current Contract Time Including This Change Order

Requested By Owner: Michael Baratta Ili - Mayor

Bothar: $628,279.00
Diekow: $88,800.00

$ Total: $717,079.00

+$10,941.83
+12,142.75

$  Total:+$23,084.58

Bothar: $639,220.83
$ Diekow: $100,942.75

Total: 740,163.58

0 Calendar Days
__O__Calendar Days

0 Calendar Days

By: Sttt (PWpwoilh

Accepted By Contractor: BOthar/DiekOW EleCtriC

By:

Date:

Reviewed by Engineer/Architect:__Hunt Engineers, Architects & Land Surveyors, P.C.

Date: __8/3/2023

Qﬁ% Golflus 12
7/

7
/

CHANGE ORDER
Page 1



CHANGE ORDER

01

OWNER'S PROJECTNO.  2550-011 ENGINEER'S PROJECT NO.:

PROJECT: EiwiremDiteGlemensSauare OWEJODRIPHZ - o

CONTRACTOR: Bothar Construction LLC  CONTRACT DATE:
Diekow Electric Inc.

CHANGE ORDER NO.: DATE:

m‘e following changes are hereby made to the Contract Documents:

1. New Lateral Work, Survey and B fon based on di: d Field Conditi +527,487.90
2. Replace Catch basin based on discovered field conditions +$5,568.89
3. Replace Dry Well based on discovered field conditions +$5,175.04
4. Replace Dry Well Piping based on discovered field conditions +$7,710.00
5. Use of Change order Allowance -$35,000.00
Total: +3$10,941.83

Diekow
1. Park Street Light Pole Replacement
2. Court Street Lighting Fixture Replacement

ENCLOSURES:

+$10,546.19
+$1,596.56
+512,142.75

07/24/2023

2550-011

Village of Owego

06/01/2023

Total:
Construction documents, including "issued for construction drawings", have been provided to

show change order items listed above. Refer to drawing for additional detail on changes.

The changes result in the following adjustment of Contract Price and Time:

Bothar: $628,279.00
Diekow: $88,800.00

¢ Total: $717,079.00

+$10,941.83
+12,142.75

Contract Price Prior To This Change Order

Net (Increase) (Decrease) Resulting From this Change Order $  Total: +$23,084.58

Bothar: $639,220.83
¢ Diekow: $100,942.75

Current Contract Price Including This Change Order

Total: 740,163.58

Contract Time Prior to This Change Order O calendar Days

Net (Increase) (Decrease) Resulting From This Change Order 9__ Calendar Days

Current Contract Time Including This Change Order 0 Calendar Days

Requested By Owner; Michael Baratta Ill - Mayor

By: Date:

Accepted By Contractor: BOtha’FDiEkOW Electric

By: % W Vanessa Angeline, Treasurer  pgie. 07/25/2023

Reviewed by Engineer/Architect:__Hunt Engineers, Architects & Land Surveyors, P.C.

By:

pate: 08/03/2023

i % -
G//@ Z /7/%4/”.#%

/

CHANGE ORDER
Page 1



1336 College Avenue
Elmira, New York 14901
(607) 739-4033

Assaciates, Inc. (607) 739-4085 (Fax)

WwWW.cmeassociates.com

July 27,2023

Village of Owego (Client)

c/o HUNT Engineers, Architects, Land Surveyors & Landscape Architects (HUNT)
100 Hunt Center

Horseheads, New York 14845

Phone: 607.358.1000

Email: peckhamj@hunt-eas.com

Attn:  Mr. James Peckham, Project Manager

Re: Construction Materials Testing and Special Inspection Services
Owego (V) Downtown Revitalization Initiative, Owego, New York
e  Marvin Park Improvements
e Downtown Parking Improvements
CME Proposal/Agreement No.: 09.2643
Page 1 of 3

Dear Mr. Peckham:

CME Associates, Inc. (CME), a New York State Certified Woman Owned Business Enterprise, is pleased to
provide the Village of Owege with this Proposal for on-call-as-scheduled Construction Materials Testing and
Special Inspection Services. CME’s relationship with the Village of Owego is expected to be in conformance
with the attached “Standard Terms & Conditions for Technical Services Agreement.” Please have the Village of
Owego carefully review these terms to establish their understanding of these services, their responsibilities and
the general conditions of our Agrecment. These services will be provided from CME’s AASHTO' Accredited
Elmira Facility under the responsible charge of Christopher R. Paolini, P.E. a New York Licensed Professional
Engineer.

Presented below are the Unit Fees for the services that we currently anticipate, based on the information provided
to CME from Mr. James Peckham of HUNT via email on July 19, 2023. CME’s services will be dictated by the
Contractor’s schedule. CME’s services will be billed on a time and material basis. Also note that CME’s estimate
does not include re-inspection of non-conforming work by others or overtime work.

Construction Materials Testing and Special Inspection Services Unit Fees

Seil/Asphalt Testing Unit Fee
Soil/Asphalt Testing Technician (Troxler Certified) (0 to 4 hours).....oeeviveeeveorveeeeresesesn. § 248.00/half-day
Soil/Asphalt Testing Technician (Troxler Certified) (4 t0 8 ROUIS) ....ecvevevevivececereeee e $ 446.00/day
Sieve Analysis With #200 Washi........ccoeieereiriiieio e st s ense s e e e seesrs e $ 53.00/test
MOdified PrOCOr TESE.......c.cooviieiriieiitet ettt et v e re s en e s e enane e $ 88.74.00/test
Nuclear Density Gauge (ASTM D-2922).......oimieioerieieteeeeeseseee ettt e s ren e $  65.00/visit

' AASHTO - American Association of State Highway & Transportation Officials {AASHTO) Materials Reference
Laboratory. AASHTO is a Federal Agency having jurisdiction to assess laboratory competence according to the Standards of
the United States. CME Elmira accreditation includes tests of Portland Cement Concrete, Aggregate and Soil Materials.
www,aashforesource.org

A New York Siate Cerlfified Woman-Owned Business Enterprise (WBE)



CME Proposal/Agreement No.: 09.2643 TRER
Page 2 of 3 g,.ﬁ% CME

T W Associates, Inc.

Construction Materials Testing and Special Inspection Services Unit Fees - continued

Cast-In-Place Concrete/Masonry Technician Unit Fee
Concrete/Masonry Field Testing Technician (ACI Grade 1) (0 to 4 houts) e, $ 248.00/half-day
Concrete/Masonry Field Testing Technician (ACI Grade 1) (4 to 8 hours)..ecoereoeeereecrnnn $ 446.00/day
Laboratory Test of 6 x 12 Cylinder Compression (ASTM C39).......coommrremmerroomr oo, $ 18.00/cylinder
Masonry Mortar Cube Compression TESt .........o.urvrreeeereereemsemtreessoesseses o oeos oo $  25.00/cube
Masonry Grout Specimen COmPIession TESt.... .o evereereeerresessieieresses s eesee s oseoseoeeeess oo § 18.00/specimen
Laboratory Test of Masonry Prism in Compression (ASTM C140) ........oocomevvemrvreooor, § 120.00/prism
Floor Flatness/Levelness EQUIPMENt........o.....u..iuriiaeeoreeenreesereeeososeoeeeoeeeooeeeeeoe oo oo $ 280.00/visit

Expense, Other Services, Expendables and Miscellaneous
Geotechnical Specialist, or ICC Inspector (Soil, Rebar, Masonry, Anchors, SFRM,

EIFS, WOOM) oottt s eese st e e rees e st e e s oot eeoes e $ 68.00/hour
Certified Welding Inspector (CWI).....cueuuueeriecimitessaeeoseceeeeeeseseeesessssessees e $  85.00/hour
Professional Engineer of ProjEct MANAZET ........cuvvueoeeeeeeeseesieeeesees s seseeeee oo eoeeesee s $ 118.00/hour
Principal Professional ENGINEer..........c..covviieiiirrececosieeoseesceessensseeeeesesesms e sssseesesess s es e $ 165.00/hour
MT, PT or UT EQUIPIMENE ....oovvvcvcrirncneceness st sssstsseisses et esesesse e tees et ese oo $  30.00/visit
Specimen Pick-Up SEIVICE .........coviruviiimiinriiniteiesesteecs e tres s see e s s $  55.00/hour
Vehicle Travel ATIOWANCE ....c..vuvviveeiveerceoceceecteecre e e ee et eeseeeeos $ 57.00/rip
Administrative and RePorting FEe..........vimeriiriiuriiireeeerieeeeereeeeeeeee oo seee oo $ 6.00/report

Special Conditions

The above rates include electronic reporting (e-reporting) through CME’s Online Reporting System. Additional
transwmitting will be the responsibility of the Village of Owego. If e-reports are requested to be uploaded to a
specific Client reporting system in addition to the CME Online Reporting System, an initial one-time set-up fee of
$75 is required and each report uploaded to the additional Client reporting system is subject to a $3/report charge.
A 1.5 premium multiplier applies to all work conducted outside normal daylight hours, over 8 hours per day and
Saturdays. A 2.0 multiplier applies for all other premium-time work. The minimum on-site service charge is one
half-day, and if service time transcends the noon hour, it will be considered a full day. The Village of Owego, or
its representative, must schedule for on-site testing services no later than 3:00 p.m. two business days before the
service is needed. A 50% surcharge is applied to on-site services rendered on a same-day basis which are not
scheduled according to the above requirements. All services are portal-to-portal from GME’s Elmira office.
Travel, trip charges, vehicle mileage and sample pick-up services are subject to a fuel surcharge.

Please note that our standard turn-around time for most laboratory tests is about 5 business days. [fthe Village of
Owego requires expedited turn-around time for any laboratory test, and CME can accommodate the request, an
additional surcharge will apply as follows: 4 days-unit fee x 1.25; 3 days-unit fee x 1.5; 2 days-unit fee x 1,75; 1
day-unit fee x 2. Please schedule sample pick-up services accordingly.



Assaclates, Inc.

CME Proposal/Agrecment No.: 09.2643
Page 3 of 3 % CME

Agreement Acceptance and Execution

If the Village of Owego desires to engage CME for the services as described in the attached Terms and Conditions
and this Proposal, please execute below and return to us. This Agreement shall mean the attached Terms and
Conditions, this Proposal and any exhibits noted, each of which is incorporated herein. By execution hereof, CME
and the Village of Owego warrant that he/she has full authority to act for, in the name, and on behalf of, CME and
the Village of Owego. CME looks forward to logging in this project once all required forms are completed and
returned to our office.

Respectfully Submitted,

CME Associates, Inc. Village of Owego (client)
/Lﬂd, /«u/\
Niel W. Zuern Client Signature Designates Agreement

Vice President of Quality

CME Assoc'ates, Inc. Printed Name and Title

J——

en,- Kisselstein Date Signed (Agreement Date)
Exccutxve Assistant to the Vice President of Quality

NZ.kak

Attachment:  Standard Terms & Conditions for Technical Services Agreement (3 pages)



Stclsa0814
STANDARD TERMS AND CONDITIONS FOR TECHNICAL SERVICES AGREEMENT
Page 1 0of 3

1.0 SERVICES
1.1 CME Associates, Inc. (hereinafter called "CME") will provide technical services to Client in accordance with these
Terms and Conditions and the scope of services given in CME's Proposal. Services may include, but shall not be limited to,
“testing”; meaning the measurement, examination, performance of tests, and any other activities to determine the
characteristics or performance of materials as deemed necessary by CME in its sole discretion. Services may include, but
shall not be limited to, "Inspection” or “Observation”; meaning the visual determination of conformance with specific, or on the
basis of CME's judgment, general requirements.

1.2 CME will prepare and submit reports of services performed indicating, where applicable, compliance with the Project
specifications or other Construction Contract Documents. Both parties shall consider reports to be confidential instruments of
service and the property of CME. CME will distribute reports only to those persons specifically designated by the Client in
writing. GCME may provide reports in an electronic format, however, the paper original prepared by CME shall remain the final
product of CME's services. CME will retain pertinent records relating to service reports for a period of three years following
submission of the report.

2.0 CLIENT RESPONSIBILITIES

2.1 Prior to CME providing any Services hereunder, Client will provide CME with all applicable documents, including but
not limited to, plans, specifications, addenda, change orders, approved shop drawings and other information for the
satisfactory performance of services by CME, or as may be otherwise requested by CME. Client will authorize CME to have
full and uninhibited access to the Project site, and to all shops or yards where materials are prepared or stored, herein called
the Project area.

2.2 Client will designate the firm and/or person to act as the Client's Representative with respect to CME's services.
Client's Representative shall have complete authority to schedule services, transmit instructions, receive information and data,
interpret and define the Client’s policies and decisions with respect to the Project; to take action to prevent irrevocable entry of
those materials in nancompliance until the issue at question can be resolved: to bind Client with respect to decisions made in
connection herewith; and to order, at the Client's expense, CME's services.

2.3 Client will advise CME sufficiently in advance of any operations so as to aliow for assignment of personnel by CME
for completion of the requested services. Client assumes sole responsibility for determining whether the quantity and nature of
the services ordered by Client are adequate and sufficient for Client's purposes. CME shall have no liability, contingent or
otherwise, as a result of such determination. Client agrees that the ordering of services from CME or the reliance on any of
CME'’s services shall constitute acceptance of these Terms and Conditions, regardless of the terms of any subsequently
issued document,

2.4 Client will direct the project contractor, either by the Construction Coantract Documents or direct written order to; a}
secure and deliver to CME, without cost to CME, preliminary representative samples of those materials contractor proposes to
use which require testing, together with any relevant data of the materials; b) interrupt work at the appropriate times for CME
to perform contracted services; c) furnish such casual jabor and all facilities needed by CME to safely obtain and handle
samples at the Project and to facilitate the specified inspection and tests; d) provide and maintain for the use of CME
adequate space on the Project area for safe storage of equipment and proper curing of test specimens which must remain on
the Project area prior to, during, and up to 60 days after fabricating or testing, or for such longer period of time as may be
reasonably required by CME; and e) provide safe and sufficient access and work site for the employees, agents and
subcontractors of CME and all CME equipment needed to perform the services on the Project Area.

3.0 GENERAL CONDITIONS

3.1 STANDARD OF CARE-CME will endeavor to conduct the services identified herein in a manner consistent with that
level of care and skill ordinarily exercised by members of the commercial testing laboratory profession currently practicing in
the same locality and under similar conditions as this project. No warranty, either express or implied, is made or intended by
CME's proposal, contract, and written and oral reports, all of which warranties are hereby expressly disclaimed. CME shall not
be responsible for the acts or omissions of Client, its contractors, agents and consuitants. CME may rely upon information
supplied by Client, its contractors, agents and consultants or information available from generally accepted reputable sources,
without independent verification, and CME assumes no responsibility for the accuracy thereof.

3.2 In accepting CME's reports of observations and tests, and CME's opinions expressed thereon, performed pursuant to
this agreement, the Client agrees that the extent of CME’s obligation with respect thereto is limited to the furnishing of such
data and opinions. The Client recognizes that actual conditions may vary from those encountered at the locations where
sampling, testing or observations were made by CME and that the data, interpretations and opinions of CME are based solely
on the information available to CME. CME will be responsible for its data, its interpretations and its opinions, but shall not be
responsible for the interpretation or use by others of the information developed by CME. Client agrees to indemnify and hold
CME harmless from and against all claims, losses and expenses arising from the interpretation or use by others of the data,
interpretations and opinions provided by CME,

Client: Village of Owego c-o HUNT Engineers, Architects, Land Surveyors & Landscape

Architects "
CME Proposal/Agreement No.: 09.2643 .#,nﬁ EME



Stclsa0s14

STANDARD TERMS AND CONDITIONS FOR TECHNICAL SERVICES AGREEMENT
Page 2 of 3

3.3 INSURANCE-CME shall secure and maintain, throughout the full period of this Agreement; insurance required by statute
to protect it from claims under applicable Workers’ Gompensation Acts and such other coverage as CME deems necessary to
protect it from claims for bodily injury, death or property damage as may arise from the performance of services under this
Agreement. CME will, upon request, file certification of such insurance coverage with Client, prior to the commencement of
services hereunder. CME's proposal and fees are based on CME's insurance coverage, limits and endorsements in existence
as of the date of the Proposal. Client agrees that the cost of any additional insurance coverage, limits and endorsements
required by Client for the Project will be paid for by Client.

3.4 LIMITATION OF LIABILITY-CME and Client mutually agree that the services to be provided pursuant to this Agreement
involve risks of economic liability which cannot be adequately compensated for by the payments Client will make under this
Agreement. Client further acknowledges that CME is not an insurer and CME’s fees for its services to be provided hereunder
are based solely upon the value of services provided, as determined by CME in its sole discretion. Therefore, to the fullest
extent permitted by law, the total cumulative liability of CME, its agents, employees and subcontractors to Client, its agents,
employees, suppliers, subcontractors or any third-party claim by, through or under Client, whether in contract, tort, including
but not iimited to negligence, strict liability or common law, arising out of, connected with, or resulting from the services
provided by CME pursuant to this Agreement shall not exceed the total fees paid by Client hereunder as of the date of such
claim or Fifty Thousand and 00/100 Dollars ($50,000), whichever is more. CME's consideration to Client for this limit of liability
is specially reflected in CME’s fees for services under this Agreement as such fees are less than CME would otherwise charge
for similar services under an agreement without a limitation of ilability. Notwithstanding the foregoing, at an additional cost
defined in Exhibit “1” attached hereto, Client may, prior to CME's commencement of services under this Agreement, obtain
protection for full iability arising out of any breach of contract or negligent acts or omissions by CME. For purposss of this
Agreement, the phrase “full liability” shall mean either () an increase in the dollar amount set forth above to an amount in
excess of Fifty Thousand and 00/100 Dollars, or (i) a remova! of the dollar amount(s) set forth above. The parties agree and
acknowledge that the additional cost is compensation for CME increasing CME's limit of liability. The additional cost is ot an
insurance cost. Client is cautioned that if Client chooses not to increase CME’s liability exposure hereunder, this is a limited
liability Agreement limiting the liability of CME to the fullest extent permitted by law; therefore, Client is advised to carefully
review Client's risks of liability related hereto and address such risks through Client's own insurance programs or through other
means, as determined by Client. Client expressly consents to the limitation of liability set forth herein.

3.5 INDEMNITY-Client shall, to the fullest extent permitied by law, indemnify and hold CME, its officers, directors,
shareholders, agents, employees, and representatives harmiless from any and all liability costs, damages, attorney’s fees and
expenses from any claims or causes of actien of whatever nature arising from Client's work in connection with the Project,
including, without limitation, all claims relating to Client’s contractors, subcontractors, suppliers, employees or other agents, or
by reason of any claim or dispute by any person or entity for damages from any cause directly or indirectly relating to any
action or failure to act by Client, its contractors, subcontractors, suppliers, employees or other agents.

3.6 PAYMENT-Client will pay CME for services and expenses in accordance with the attached Proposal. CME's invoice will
be presented at the completion of its work and/or monthly, as agreed upon by the parlies, and will be paid within thirty (30)
days of receipt by Client or Client's Representative. If written inquiry is not received within ten (10) days of invoice Date, the
invoice is deemed to be correct, and if payment in full is not received within the time period set forth above, a finance charge of
one and one-half (1.5) percent per month will be applied to the outstanding balance. Client shall pay all expenses incurred by
CME for liening or collecting any definquent amount, including, without limitation, attorney and filing fees and expenses.
Client agrees that CME's right to payment shall not be conditioned upon payment by a third party.

3.7 CONSTRUCTION PHASE-CME may, but shall be under no obligation to, provide continuous testing, observation or
inspection of the progress and quality of the work of the Contractor on the Project. Client understands and agrees that CME
shall not supervise, direct, or have control over Contractor's Work, nor shall CME have authority over or responsibility for the
means, methods, techniques, sequences or procedures selected by Contractor, for safety precautions and programs incident
to the Work of Contractor, for any failure of Contractor to comply with laws, rules, regulations, ordinances, codes or orders
applicable to Contractor's performing and furnishing the Work, or responsibility of construction for Contractor's failure to furnish
and perform the Work in accordance with the Construction Contract Documents. As used herein, “Contractor” is defined as:
the contractor or contractors, including its/their subcontractors of every tier, retained to perform construction Work on the
Project for which CME is providing services under this Agreement. As used herein, “Work" is defined as: the labor, materials,
equipment and services of the Contractor provided pursuant to the Construction Contract Documents.

3.7.1 CME is not authorized to supervise, alter, relax, enlarge or release any requirement of the Project plans and
specifications or other Construction Contract Documents, nor to approve nor accept any portion of the Work, unless
specifically authorized in writing by Client. CME shall not have the right of refection or the right to stop the Work.

3.7.2 CME, by the performance of services covered hereunder, does not in any way assume, abridge or abrogate any of those
duties, responsibilities or authorities with regard to the Project which, by custom or contract, are vested in the Owner,

Client: Village of Owego c-0 HUNT Engineers, Architects, Land Surveyors & Landscape

Architects 1y
CME Proposal/Agreement No.: 09.2643 % EMiEa
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Construction Manager, Contractor, Registered Design Professionals, Code Enforcement Officials and State or Federal
Qfficials.

3.8 HAZARDOUS ENVIRONMENTAL CONDITIONS-Client shall advise CME of any hazardous environmental conditions
and wastes at or near the site at which CME is to perform services. If CME discovers hazardous environmental conditions or
wastes after CME commences services, or if CME discovers the nature or extent of hazardous environmental conditions or
wastes differs materially from what Client advised CME, bath Parties agree that CME’s scope of services, schedule and
compensation fee shall be adjusted as needed to complete the work without injury or damage, and that all notifications
required by law shall be made.

3.9 SAFETY-With respect to project site safety, CME shall be responsible solely for the on-site activities of its employees;
and this responsibility shall not be construed by any party to relieve the project site's Owner or Client or Contractor from its
obligation to provide and maintain a safe project site.

3.10 SAMPLES-Samples collected or tested by CME remain the property of the Client while in the custody of CME. CME will
dispose of all samples immediately after test in a manner deemed appropriate by CME. CME will return hazardous, acutely
toxic, or radioactive samples and sample containers and residues to Client. Client agrees to accept such samples and sample
containers.

3.11 ACCEPTANCE WITHOUT SIGNATURE-For purposes of convenience, Client may choose to accept this Agreement
orally and to orally authorize CME to initiate services, provided such acceptance is confirmed in writing by CME. In that event,
Client specifically agrees that as a material element of the consideration CME requires to execute the services indicated
herein, oral acceptance or authorization to initiate services shali be considered by both parties to constitute formal acceptance
of all Terms and Conditions of this Agreement. Unilateral modification of this Agreement subsequent to CME's initiation of
services is expressly prohibited. Furthermore, all preprinted terms and conditions on Client's purchase order, executed
purchase order acknowledgment form, task or work order are not applicable to this Agreement and CME's involvement in the
Project.

3.12 LAW TO APPLY-The validity, interpretation, and performance of this Agreement shall be governed by and construed in
accordance with the laws of the State of New York, excluding any conflicts of law principles thereof.

3.13 SEVERABILITY, NO WAIVER AND SURVIVAL-In the event that any one or more of the provisions contained in this
Agreement shall for any reason be held invalid, illegal or unenforceable in any respect, the remaining terms will be in full
effect, and this Agreement will be construed as if the invalid or unenforceable matters were never included. No waiver of any
default will be a waiver of any future default. Limitations of liability, indemnities and hold harmiess provisions shall survive
termination of this Agreement for any cause.

3.14 MUTUAL DISCLAIMER OF CONSEQUENTIAL DAMAGES-In no event shali CME or Client be liable to the other for
any spegcial, indirect, incidental, punitive, or consequential loss or damages, including delays, lost profits and loss of use.

3.15 TERMINATION-Client may terminate this Agreement with seven days’ prior written notice to CME for convenience or
cause. CME may terminate this Agreement for cause with seven days’ prior written notice to Client, Failure of Client to make
payments when due shall be cause for suspension of services or, ultimately, termination, unless and until CME has been paid
in full all amounts due for services, expenses, and other related charges. Client shall reimburse CME for any costs incurred as
a result of such suspension of services hereunder.

3.16 DISPUTE RESOLUTION-Client and CME agree that they shall first submit any and all unsettled claims, counterciaims,
disputes and other matters in question between them arising out of or relating to this Agreement to mediation in Onondaga
County, New York, in accordance with the Construction Industry Mediation Rules of the American Arbitration Association,
effective in such jurisdiction as of the date of this Agreement.

3.17 FORCE MAJEURE-Neither party shall be deemed in default of this Agreement to the extent that any delay or failure in
the performance of its obligations results from any cause beyond its reasonable contro! and without its negligence.

3.18 CAPTIONS AND HEADINGS-The captions and headings throughout these terms are for convenience and reference
only, and the words contained therein shall in no way be held or deemed to define, limit, describe, modify, or add to the
interpretation, construction, or meaning of any provision or scope or intent of this Agreement.

3.19 ENTIRE AGREEMENT-This Agreement shall mean this document as well as CME’s Proposal and exhibits, each of
which is incorporated herein. This Agreement represents the entire understanding and agreement between the parties hereto
relating to the services and supersedes any and all prior negotiations discussions and agreements whether written or oral
between the parties regarding same.

Client: Village of Owego c-o HUNT Engineers, Architects, Land Surveyors & Landscape

Architects ;
CME Proposal/Agreement No.: 09.2643 %EM:E
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VOOBM 7-17-2023

The Village of Owego Board of Trustees held a meeting on Monday, July 17, 2023 at 7:00pm in the
boardroom at 22 Elm Street, Owego, NY 13827 in person and virtually via GoToMeeting.

Mayor: Michael Baratta
Trustees: David Farrell
Ed Morton (virtual)

Charles Plater
Laura Spencer
Fran VanHousen

Clerk-Treasurer: Rod Marchewka ' ///////{

Attorney: Nate VanWhy (yirtua
EMS Captain: Paul Qol@ ' ////////
Absent: Trﬁ%//(sty Fuller ///////////
L ¢ @,

Pledge of Allegiance and Invocation.

o y
Insert “A” - Sign in Sheet ////%////

Public Comment: f |

I
///{;S/for work to needed at the

Peter Gordon of the Frie
mortuary building on

SOf BEyergreen

1) Interior paintinga
2) Install new door
Y

Also, vs;/gy/d ike to

Questions on 44 Front Street 1;
1) Grant money received
2) Not being zoned for business (it is zoned R2)
3) The problem since 2005 hasn’t been resolved

No action taken by Village board on these issues on the advice of the Village Attorney Nate
VanWhy.

Resolved, upon motion by Trustee VanHousen and seconded by Trustee Plater, to approve
the request to paint the mortuary and install new door by the Friends of Evergreen

1
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Cemetery, at no cost to the Village — they will be applying for a grant. Roll Call Vote:
Trustees Farrell, Morton, Plater, Spencer, VanHousen, and Mayor Baratta voted aye.

Motion Carried 6-0

Resolved, upon a Motion by Trustee VanHousen and seconded by Trustee Farrell, to
approve adding the wording “Dedicated to the memory of Marie Ward and Barbara Fink,
Great Friends of Evergreen Cemetery”. Roll Call Vote: Trustees Farrell, Morton, Plater,
Spencer, VanHousen, and Mayor Baratta voted aye.

Motion Carried 6-0

Brittany Woodburn with Tioga County Economic Develogm/n////éiressed the Village board on a

request for 81 North Avenue to endorse a grant. // ////////

.
Resolved, upon Motion by Trustee VanHousen aly(//é/{/)/’”nded by Trl{/{{;ﬁ;

following Resolution: ,///////O %////ilate

r, to approve the

_

.

RESOLUTION

Kk 0
WHEREAS, the Village of Owego approves and enf,;/;}//@es I}%%County Propé% Development
Corporation (TCPDC)//}'//%ts application%t,:ﬁ/; /////Z/H{mes and Comn/{ﬁ///:i;i/;ity Renewal for
e ' e/%)owntown Anchor (NYMS) Program,

funding under the 20 é%%erk Main St et 1
for the 81 North Avenueé,,//////e a,,///}//}/}/}ltlon Prmec;ﬁ%/&nd
WHEREAS, the TCPDC desires to apply/] $500,000 in fin4ncial assistance through the

//f//?r up to’8 2

2023 Consglidatéd, unding A/g//i)licatio ACEA ,under«ztﬁ’e 2023 New York Main Street
ugdlidtey Funding Application {CRA) under
Program:and 7, . //// /
WHERES, the appllc//a//fi'on propo////-/;s funding to assist the property owner in completing building

. U, 7 . Wliss v . 148
tlons//{é/’/”do own “main stre/é/f/%; building at 81 North Avenue, and

e T SR
3 (4 )0s¢e ing. .

te to’ongoing community revitalization efforts, and
,/.,//f;/. DAY 40 e
WHEREAS,”, the grant application r

Fipute 1o

V) lica qiiires that the applicant obtain the approval and endorsement
/{////%)f the governil{//é/{j/fjody of///@»)unicipality in which the project will be located.

NOW, THEREFOR///]//E//}/BE IT RE;VED, that the Trustees of the Village of Owego approves and
endorses the 2023 New York Main;g@}reet Program for assistance prepared and submitted by the

70 .
eloprient Corporation.

Roll Call Vote: Trustees Farrell, Morton, Plater, Spencer, and VanHousen voted aye. Mayor
Baratta abstained.

[
Jq
e

o

Motion Carried 5-1

Providence Housing has an interest in the property on Liberty and Temple owned by the Land Bank who are
considering 12 units total, 2 — 2 units and 2 — 4 units.

No action at this time.
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James Peckham — Hunt Engineering — discussed the Art Park on North Avenue — having found some soil
contamination puts the project in jeopardy. More testing would need to be done and a report to the DEC.
Additional cost could exceed $50,000.00.

Resolved, upon a Motion by Trustee VanHousen and seconded by Trustee Plater, to remove money set
aside for the Art Park on North Avenue not including $140,000.00 set aside for art and transfer funds
to Marvin Park and other Village DRI projects as needed. Roll Call Vote: Trustees Morton, Plater,
VanHousen, and Mayor Baratta voted aye. Trustees Farrell and Spencer voted no.

Motion Approved 4-2

Resolved, upon a Motion by Mayor Baratta and seconded by T?/l//g({é”e VanHousen, to approve the low

Iy
bid for general contractor from Streeter for Marvin Park conti{//,/é//l{/{on approval from NYS within the

next 3 weeks. Roll Call Vote: Trustees Farrell, Morton, Pl s nHousen, and Mayor Baratta voted

ater, Va
aye. Trustee Spencer voted no. / /////%

Motion Approved 5-1

p ///
y i ////
Fire Station repairs have gone out to bid. , // ////////////

_

Court Street parking lot and sewer line is underwa f/A new street light will”%/l'?so be needed - cost
approximately $10,500.00. , U / _
Department Head Reports: _ ///% ////
Director of Utilities Dirk Mosher — //// ////4//////
. 550,000 gallons 9%%//4{///{//%!%6 reve/n{///l%é/”’ i éd/“ /////0”//00 00 //////
s S Y] 286 ] "///) - //// VEeaud ;/// 198
o SPEDES Licen/{éé/f/l/{{/s been ré//{//gfi ed W //////////////’
orking on raising o ~manhol y%or new pavij) - of streets
. 83 cubic yards of bio-s6lids picked-up last moAfh:
yards of bio-sglids picked up last monf]
. V%g/g%%/%/}//gr on @///1/1/2;///166 '413;97/9//1%}/ —ad %}addltlonal cleanouts
v - ¢ o, T
EMS Cdptain Paul Cole -7 7, ///7/ iy
July 17, 2023%7 Vlllage?é/’i%,Oweg S Department — Report
Reporting Period 2023
) ) //,/;/
Operations: /
e Dispatchedtot
o 60 Emerge edical calls for service so far for month

Administration (above and beyond normal activities):
e N/A

Vehicles as of July 17, 2023:

e 2031:
o 22,033 miles. In service. No known issues.
e 2032:

o 122,838 miles. In Service. No known issues.

3
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2033:
o  >130,200 miles. Out of service. Oil Cooler repair, most likely back Thursday

2051:
o 44,877 miles. In Service. No known issues.

Trustee VanHousen and Trustee Plater recommended continuing to look into Penflex Service Awards for

EMS

DPW Supt. Fred Ulrich —

Resolved, upon a Motion by

MEMO y///{///{/{//

To: Village of Owego Mayor Mike Baratta and Vi ag¢ Board of Trustees
From: Superintendent of Public \R{/}//g}é{s/g//fﬁred Ulrich
Date: July 17, 2;};%//8/// /////%/
€port ////////%
7

RE: DPW Act%y
Repair broken steps on pool ladder y / ) ///////
Repair to broken toilet at pool bathroom ///7/ % |
////;é/// ‘ &

Fill in pot holes on Evergreen Cemetery roa@/

Repair damage to vandalized picnic tables in Mafyin Park o
Wiy 4 %, /////f///;,
Catch Basin repair corner of Temple Street and ég%//&al AV//Z//Q o

Repair 2 drains on Liberty Stree’t%}//{fﬁ* on Ch/ﬁ//{@//}///g/}e/d
///

4. drai
: : . //////// ” _
Pick up abandone‘d shopping carts% ////////////% //////% ‘
Removal of tree limb down on Eas ’lj/}/ nt SI;C//;/;/ grom win /J;/%/I/I//l storm
Catch Basin repair on Franklin Street’///%// %/////// .

.

Asses ros donfi o0 Fiklain st %Wd ‘

Fulton SFreet fon%}/;}///%oval %//// ' ' ///%Z// . _

Preparation for anﬂggz/f//;/g/an up a}g};Kld’s PICH1%I;} Marvin Park

E/IIEEI;S //cut 0 i/;f ////’/ /&///
T, 7

Répair DPW equipinen

/ g

p

Cleanin

ustee Plater and seconded by Trustee VanHousen, to hire Mark Stone

as a Motor Equipment Operator 1 for DPW at a starting salary of $16.00 per hour beginning July 24,
2023. Roll Call Vote: Trustees Farrell, Morton, Plater, Spencer, VanHousen, and Mayor
Baratta voted aye.

Motion Carried 6-0
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Resolved, upon a Motion by Trustee Plater and seconded by Trustee VanHousen, to approve new
Owego Fire Department member Christopher J. Warner, Glenmary Drive, Owego, NY into
Company #4. Roll Call Vote: Trustees Farrell, Morton, Plater, Spencer, VanHousen, and
Mayor Baratta voted aye.

Motion Carried 6-0

e New garage doors should be arriving in two weeks
¢ We will be working with OPD on National Night Out on August 1, 2023. There will be food, music,
hayride, touch-a-truck, dunk tank, Guthrie helicopter, and a K-9 demonstration

Resolved, upon a Motion by Trustee Plater and seconded by Ma % Baratta, to approve hiring Nicole
A. Arroyo as an Office Specialist II with a starting salary of $ /})///}f(fOO provisional on passing the
Civil Service test and then there will be a probationary pe ({

r}o nd a start date of August 2, 2023.
// ////

Roll Call Vote: Trustees Farrell, Morton, Plater, S

voted aye.

,// /anHousen, and Mayor Baratta

//////

V4

Motion Carried 6-0

\

/
e Discussion on Village selling FEMA bu uyout, /ropertles Attorney y /// will review — Clerk and
DPW Supt. will put a list together for review. /// ////
e Discussion on EDU reduction for 44 Fox Street /// //” at this tlme///leoklng for more

detailed information // I / " //////

¢ Discussion on Jake Brakes — also // //////// el sign may/ e//helpful no action taken at this time
R . // // u K 7
esolved, upon a Motion b /T // // //// nd s /d/}}// ee ///Plater, to approve the
Treasurer’s Report a / /////’ k{;/‘ //ﬁ /Jf//gl 024 023 “Roll Call Vote: Trustees
Farrell, Morton, Pl //9/ /Spe /// Z{{//f aé/ M / z{/i‘atta voted aye.
9 ’ /// ,/////
/////// // /
/// Motion Carried 6-0

e - .

Z by Trustee Plater, t the board
I / yy rus p se y Trustee Plater, to approve the boar
mmutes/// / e 20, 202%4/6 1e 26, 0 32 nd Ju y/S 2/023 as presented/amended by the clerk-
treasurer/Roll Call Vote: /u

a)}ell Morton, Plater, Spencer, VanHousen, and Mayor
Baratta vot/ed aye "

\\\\\
Q-

Motion Carried 6-0
Trustee Reports:

Trustee Laura Spencer

e Signed up to take a co
for training credits
e Climate Smart Communities meeting scheduled for the end of the month

for Planning and Zoning on July 27, 2023 from 6:00 to 7:00pm — counts

Trustee Fran VanHousen —

e Evergreen Cemetery has been on the National Historic Register since 1973

¢ Would like OHPC to include the Evergreen Cemetery in their Historic District Map which would
make it easier for the cemetery to receive grants

e Next Evergreen Cemetery clean-up day is August 19%, from 9:00am until Noon. We will be
learning how to upright head stones in the Civil War section

5



VOOBM 7-17-2023

Received an email from William O’Connell on a need for a stop sign on Belva Lockwood Lane.
Also, change speed limit on beginning part of 434 into the Village from 40 mph to 30 mph
Request that the transfer of $10,000.00 from the Cemetery Perpetual Care Fund be postponed until
Nate can give the Board clarification on the approved use of funds (from NYS)

from the Perpetual Care Fund. This issue has been in question for over 5 years.

Mayor Baratta —

Received a request from Officer Pike for a need to correct law on parking on Front Street near the end of
Lake Street.

Trustee VanHousen - ///

Public Comment:

The Tioga County Museum will be holding an antique/tire’tiuck d
The Hose Team is holding a Chicken BBQ p /////// ///////}//
o

y 4
In October the Governor put a ban on smokine //¢//tate or Municipal parks — the Village will post
signs

isplay on July 29

Mike Duvarney — pave the North Ave

Meeting adjourned at 9:50pm.

/

. 7

////// ,/
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