LOCAL GOVERNMENT CCDE
TITLE 1. GENERAL PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS

Sec. 1.001. PURPCSE OF CODE. (a) This code is enacted as a
part of the state's continuing statutory revision program begun by
the Texas Legislative Council in 1963 as directed by the |egislature
in the law codi fied as Chapter 323 of the Governnent Code. The
program contenpl ates a topi c-by-topic revision of the state's general
and permanent statute |aw w thout substantive change.

(b) Consistent with the objectives of the statutory revision
program the purpose of this code is to nake the | aw enconpassed by
this code nore accessi bl e and understandabl e, by:

(1) rearranging the statutes into a nore |ogical order;

(2) enploying a format and nunbering system designed to
facilitate citation of the law and to accommobdate future expansion of
t he | aw

(3) elimnating repeal ed, duplicative, unconstitutional,
expi red, executed, and other ineffective provisions; and

(4) restating the law in nodern Anerican English to the
great est extent possible.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 1.002. CONSTRUCTION OF CODE. The Code Construction Act
(Chapter 311 of the Governnment Code) applies to the construction of
each provision in this code except as otherw se expressly provided by
this code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 1.003. |INTERNAL REFERENCES. In this code:

(1) areference to atitle, chapter, or section wthout
further identification is a reference to a title, chapter, or section
of this code; and

(2) areference to a subtitle, subchapter, subsection
subdi vi si on, paragraph, or other nunbered or lettered unit w thout
further identification is a reference to a unit of the next |arger
unit of this code in which the reference appears.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 1.004. REFERENCE IN LAW TO STATUTE REVI SED BY CODE. A
reference in alawto a statute or a part of a statute revised by
this code is considered to be a reference to the part of this code
that revises that statute or part of the statute.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 1.005. DEFINITIONS. In this code:

(1) "Ceneral-law nunicipality” nmeans a nunicipality
designated by Chapter 5 as a Type A general-law nmunicipality, Type B
general -l aw muni ci pality, or Type C general -l aw nunicipality.

(2) "Home-rule nunicipality” nmeans a nunicipality
designated by Chapter 5 as a home-rule runicipality.

(3) "Municipality" neans a general-law nunicipality, home-
rule municipality, or special-law nmunicipality.

(4) "Special-law nunicipality” means a nunicipality
designated by Chapter 5 as a special-law nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

TI TLE 2. ORGANI ZATI ON OF MUNI Cl PAL GOVERNMENT
SUBTI TLE A. TYPES OF MUNI Cl PALI TI ES
CHAPTER 5. TYPES OF MUNI Cl PALI TI ES | N GENERAL
SUBCHAPTER A. TYPES OF MUNI Cl PALI TI ES
Sec. 5.001. TYPE A GENERAL-LAW MUNI CI PALITY. A nunicipality is
a Type A general-law nunicipality if it:

(1) bhas incorporated as a Type A general -law municipality
under Subchapter A of Chapter 6 and has not acted to change to
anot her type of municipality;

(2) bhas changed to a Type A general -1aw nunicipality under
Subchapter B of Chapter 6 and has not acted to change to anot her
type of nunicipality; or

(3) operated, inmmediately precedi ng Septenber 1, 1987,
under Chapters 1-10, Title 28, Revised Statutes, and has not acted to
change to another type of nunicipality.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 5.002. TYPE B GENERAL- LAW MUNI CI PALITY. A nunicipality is
a Type B general-law nunicipality if it:

(1) bhas incorporated as a Type B general -l aw municipality
under Chapter 7 and has not acted to change to another type of
muni ci pality; or

(2) operated, immediately precedi ng Septenber 1, 1987,
under Chapter 11, Title 28, Revised Statutes, and has not acted to
change to another type of nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 5.003. TYPE C GENERAL- LAW MUNI CI PALITY. A nunicipality is
a Type C general-law nunicipality if it:

(1) has incorporated as a Type C general -l aw municipality
under Subchapter A of Chapter 8 and has not acted to change to
anot her type of municipality;

(2) has changed to a Type C general -l aw nuni ci pality under
Subchapter B of Chapter 8 and has not acted to change to anot her
type of nunicipality; or

(3) operated, immediately precedi ng Septenber 1, 1987,
under Chapter 12, Title 28, Revised Statutes, and has not acted to
change to another type of rmunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 5.004. HOVE-RULE MUNI Cl PALITY. A municipality is a hone-
rule municipality if it operates under a municipal charter that has
been adopted or anmended as aut horized by Article X, Section 5, of
t he Texas Constitution.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 5.005. SPECIAL-LAW MJUNI ClI PALITY. (a) A nunicipality is a
special-law nunicipality if it operates under a rmnunicipal charter
granted by a local |aw enacted by the Congress of the Republic of
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Texas or by the |egislature.

(b) A special-law nmunicipality that has anended its nunicipa
charter as authorized by Article XI, Section 5, of the Texas
Constitution is also a hone-rule municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER Z. M SCELLANEQUS PROVI SI ONS AFFECTI NG TYPES OF
MUNI CI PALI TI ES
Sec. 5.901. TERRI TORI AL REQUI REMENTS FOR | NCORPCRATI ON AS
GENERAL- LAW MUNI CI PALITY. A comunity nmay not incorporate as a
general -law nmunicipality unless it neets the following territorial
requi renents:
(1) a community with fewer than 2,000 inhabitants nust have
not nore than two square mles of surface area;
(2) a conmunity with 2,001 to 4,999 inhabitants nust have
not nore than four square mles of surface area; and
(3) a comunity with 5,001 to 9,999 inhabitants nust have
not nore than nine square mles of surface area.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 5.902. CHANCE | N DESI GNATI ON FROM TOWN TO CITY. (a) The
governi ng body of a Type A general-law nunicipality that was
designated as a "town" nmay change by ordinance its designation to a
"city."

(b) A change in designation does not affect the nunicipality's
cor porate existence or powers.

(c) Bonds that are voted by a nunicipality and are uni ssued
before the municipality changes its designation may be issued in the
new name of the nunicipality as designated in the ordi nance changi ng
t he designation

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 5.903. CHARTER AMENDMENTS BY SPECI AL- LAW MUNI Cl PALI TY
| NCORPORATED BEFORE JUNE 30, 1881. (a) A special-law nmunicipality
that was incorporated as a town or village before June 30, 1881, by
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t he Congress of the Republic of Texas or by the |egislature may anend
its charter in any regard that does not conflict with the law of this
state if the anendnent is approved by a resolution of the governing
body of the town or village and by at |least a two-thirds vote at an
el ection held to ratify the anmendnent.
(b) An anendnment to a charter under Subsection (a) is not

effective until

(1) the governing body of the town or village adopts a
resol ution stating the amendnent; and

(2) a certified copy of the anmendnent is approved by the
attorney general and recorded with the secretary of state.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 5.904. MJUN Cl PALITY NOT GOVERNED BY CORPORATE LAW (a) A
muni ci pality may not be considered a corporation under a state
statute governing corporations unless the statute extends its
application to a nunicipality by express use of the term "nuni ci pal
corporation,” "municipality," "city," "town," or "village."

(b) It is the intent of the legislature that the limtation
provided by this section apply regardl ess of whether the municipality
is acting in a governmental or proprietary function.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 2(a), eff. Aug. 28, 1989.

CHAPTER 6. TYPE A GENERAL- LAW MUNI ClI PALI TY
SUBCHAPTER A. | NCORPORATI ON AS TYPE A GENERAL- LAW MUNI ClI PALI TY
Sec. 6.001. AUTHORITY TO | NCORPORATE AS TYPE A CGENERAL- LAW

MUNI Cl PALI TY. A conmunity may incorporate under this subchapter as a
Type A general-law nmunicipality if it:

(1) constitutes an unincorporated city or town;

(2) contains 600 or nore inhabitants; and

(3) neets the territorial requirenents prescribed by
Section 5.901.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 6.002. | NCORPORATI ON PROCEDURE. The procedure for
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incorporating as a Type A general-law nunicipality is the sane as
t hat prescribed for incorporating as a Type B general -1 aw
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1999, 76th Leg., ch. 62, Sec. 13.01, eff. Sept. 1, 1999.

Sec. 6.003. EFFECTI VE DATE OF | NCORPORATI ON. The incorporation
of the community as a nunicipality is effective on the date the
county judge nmakes the entry, under Section 7.007, in the records of
t he conm ssioners court.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. CHANGE FROM ANOTHER MUNI Cl PAL TYPE TO TYPE A GENERAL-
LAW MUNI CI PALI TY
Sec. 6.011. AUTHORITY TO CHANGE TO TYPE A GENERAL- LAW
MUNI Cl PALITY. (a) A nunicipality incorporated in any manner ot her
than as a Type A general -l aw municipality may change to a Type A
general -law municipality if the nunicipality:
(1) has 600 or nore inhabitants;
(2) contains one or nore manufacturing establishnents
withinits corporate limts; or
(3) is incorporated under any | aw of the Republic of Texas.
(b) A nunicipality that nmakes the change shall operate under
the law applying to a Type A general-law nunicipality instead of
operating under any charter or |aw that previously governed the
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 6.012. PROCEDURE FOR CHANGE. If a municipality wi shes to
change to a Type A general -1 aw nunicipality:

(1) at least two-thirds of the governing body of the
muni ci pality at a regular neeting nust vote to make the change and
the vote nmust be recorded in the journal of the governing body's
pr oceedi ngs;

(2) a copy of the record of the proceedi ngs nust be signed
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by the nmayor;

(3) a copy of the record of the proceedi ngs nust be
attested by the nmunicipality's clerk or secretary under the corporate
seal; and

(4) a copy of the record of the proceedings nmust be filed
and recorded in the office of the county clerk of the county in which
the municipality is |ocated.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 6.013. REPEAL OF LOCAL LAW AFTER CHANGE. Any local |aw
that incorporated a nunicipality that changes to a Type A general -|aw
muni ci pal ity under this subchapter is repealed on the date on which
the copy of the record of the proceedings is filed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 6.014. CHANGE DCES NOT AFFECT PRI OR NAME OR STATUS AS BODY
CORPORATE. A nunicipality that changes to a Type A general -1 aw
muni ci pality retains the prior name by which it was known and
continues to be a body corporate with perpetual succession.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 7. TYPE B GENERAL- LAW MUNI ClI PALI TY
Sec. 7.001. AUTHORITY TO | NCORPORATE AS TYPE B GENERAL- LAW

MUNI CI PALI TY. A community may incorporate under this chapter as a
Type B general-law nunicipality if it:

(1) constitutes an unincorporated town or vill age;

(2) <contains 201 to 9,999 inhabitants; and

(3) neets the territorial requirenents prescribed by
Section 5.901.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 7.002. APPLICATION TO | NCORPORATE. (a) The residents of
a comunity may initiate an attenpt to incorporate the community
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under this chapter by filing with the county judge of the county in
whi ch the community is | ocated an application to incorporate signed
by at least 50 qualified voters who are residents of the comunity.

(b) The application nust state the proposed boundari es and nane
of the municipality, and it nust be acconpani ed by a plat of the
proposed nunicipality that contains only the territory to be used
strictly for rmunicipal purposes.

(c) If acommunity is located in two counties, the application
to incorporate may be filed with the county judge of either county.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1989, 71st Leg., ch. 65, Sec. 1, eff. Sept. 1, 1989.

Sec. 7.003. ELECTION ORDER. If satisfactory proof is nade that
a comunity that has filed an application to incorporate under this
chapter contains the requisite nunber of inhabitants, the county
j udge shall order an incorporation election to be held on a specified
date and at a designated place in the community.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 7.004. ELECTION OFFI CERS. The county judge shall appoint
an officer to preside at an incorporation election under this
chapter. The presiding officer shall appoint two el ection judges and
two election clerks to assist in conducting the el ection.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 7.005. NOTICE OF ELECTION. An incorporation election
under this chapter may not be held until notice of the election has
been posted at three public places in the conmunity for the 10 days
precedi ng the date of the el ection.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 7.006. QUALIFIED VOTERS. Each qualified voter who resides
wi thin the boundaries of the proposed nmunicipality my vote at the
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el ecti on.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 7.007. ORDER OF I NCORPORATION. (a) Wthin 20 days after
the date the county judge receives the returns of an incorporation

el ection, the judge shall, if a majority of the votes cast are for
i ncorporation, nmake an entry in the records of the comm ssioners
court that the community is incorporated. The judge shall include

t he boundaries of the nmunicipality in the entry. The incorporation
of the community as a nmunicipality is effective on the date the entry
is made.

(b) A certified copy of the entry and a plat of the
muni ci pality shall be recorded in the deed records of the county in
whi ch the municipality is |ocated.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 7.008. | NTERVAL BETWEEN ELECTI ONS. A county judge may not
order an incorporation election under this chapter to be held earlier
than three years after the date of the nbst recent incorporation
el ection under this chapter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1989, 71st Leg., ch. 792, Sec. 1, eff. Sept. 1, 1989.

CHAPTER 8. TYPE C GENERAL- LAW MUNI ClI PALI TY
SUBCHAPTER A. | NCORPORATI ON AS TYPE C GENERAL- LAW MUNI Cl PALI TY
Sec. 8.001. AUTHORITY TO | NCORPORATE AS TYPE C GENERAL- LAW
MUNI Cl PALI TY. (a) A conmunity may incorporate under this subchapter
as a Type C general-law rmunicipality if it:
(1) constitutes an unincorporated city, town, or village;
(2) <contains 201 to 4,999 inhabitants; and
(3) neets the territorial requirenents prescribed by
Section 5.901.
(b) A community incorporating as a Type C general -l aw
muni ci pal ity adopts the comm ssion form of governnent.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.002. PETITION TO | NCORPORATE. The residents of a
community may initiate an attenpt to incorporate under this
subchapter by filing with the county judge a witten petition signed
by at |east 10 percent of the qualified voters of the community. The
petition nust request the county judge to order an election to
determ ne whether the community will incorporate as a Type C general -
[ aw muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.003. ELECTION ORDER. If a county judge receives the
petition and if satisfactory proof is made that the comunity
contains the requisite nunber of inhabitants, the judge shall order
an incorporation election to be held on a specified date and at a
desi gnated place in the community.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.004. ELECTION OFFI CERS. The county judge shall appoint
two el ection judges and two el ection clerks to conduct the
i ncorporation election under this subchapter. The county judge shal
designate one of the election judges to be the presiding judge.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.005. NOTICE OF ELECTION. Notice of an incorporation
el ection under this subchapter nmust be published in a newspaper in
the community before the 30th day before the date of the election, or
if there is no newspaper in the community, the notice nust be posted
at three public places in the comunity for the 30 days preceding the
date of the el ection.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 8.006. ORDER OF I NCORPORATION. If a majority of the votes
cast in an election under this subchapter are for incorporation, the
county judge shall enter an order in the mnutes of the conm ssioners
court that the community is incorporated. The incorporation is
effective on the date the order is entered.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. CHANGE FROM ANOTHER MUNI Cl PAL TYPE TO TYPE C GENERAL-
LAW MUNI CI PALI TY

Sec. 8.021. AUTHORITY TO CHANGE TO TYPE C GENERAL- LAW
MUNI Cl PALITY. (a) A Type A general-law municipality containing 501
to 4,999 inhabitants or a Type B general -l aw muni ci pality contai ni ng
501 to 999 inhabitants may change to a Type C general -1 aw
muni ci pality.

(b) A nunicipality changing to a Type C general -1 aw
muni ci pal ity adopts the comm ssion form of governnent.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.022. PETITION TO CHANGE. The residents of a
municipality may initiate an attenpt to nake the change under this
subchapter by filing with the mayor of the nunicipality a witten
petition signed by at |east 10 percent of the qualified voters of the
muni ci pality. The petition nmust request the mayor to order an
el ection to determ ne whether the nunicipality will change to a Type
C general -law nuni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.023. ELECTION ORDER. |If the mayor receives the
petition, the mayor shall order an election on the question of the
change to be held in the nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.024. ELECTION OFFI CERS. The mayor shall appoint two
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el ection judges and two el ection clerks to conduct the el ection under
this subchapter. The mayor shall designate one of the election
j udges to be the presiding judge.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.025. NOTICE OF ELECTION. In addition to the notice
requi red by Chapter 4, Election Code, notice of an el ection under
this subchapter nmust be published in a newspaper in the nunicipality
before the 30th day before the date of the election, or if there is
no newspaper in the nunicipality, the notice nmust be posted at three
public places in the municipality for the 30 days preceding the date
of the election.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.026. ORDER OF CHANCGE. If a mpjority of the votes cast
in an el ection under this subchapter are for the change, the nmayor
shall enter an order in the mnutes of the nunicipality's governing
body that the nunicipality is changed. The change is effective from
the tinme the order is entered.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 9. HOVE- RULE MUNI Cl PALI TY
Sec. 9.001. ADCPTI ON OR AVENDMENT OF HOVE- RULE CHARTER. This
chapter applies to the adoption or anmendnent of a nunicipal charter
by a nunicipality authorized to do so by Article X, Section 5, of
t he Texas Constitution.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 9.002. SELECTION OF CHARTER COM SSION. (a) The
governi ng body of the municipality may, by an ordi nance adopted by at
| east a two-thirds vote of its nmenbership, order an election by the
voters of the nmunicipality on the question: "Shall a comm ssion be
chosen to frame a new charter?" The governi ng body shall by
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ordi nance order the election if presented with a petition signed by
at least 10 percent of the qualified voters of the municipality.

(b) The el ection ordinance shall provide for the election to be
hel d on the date of the municipality's next general election
schedul ed after the 30th day but on or before the 90th day after the
date the ordinance is adopted. However, if no general election is
schedul ed during that period that allows sufficient tine to conply
with other requirenments of law, the election shall be ordered for the
first authorized uniformelection date prescribed by the El ection
Code that allows sufficient time to conply with other requirenents of
| aw and that occurs after the 30th day after the date the ordi nance
i s adopted and published in a newspaper published in the
muni ci pality.

(c) The ballot at the election on the question prescribed by
Subsection (a) shall also provide for the election fromthe
muni ci pality at large of a charter comm ssion to draft a charter if a
majority of the qualified voters voting on the question of choosing a
charter conmm ssion approve the question. The conm ssion nmust consi st
of at least 15 nmenbers, but if it has nore than 15 nenbers it nay not
have nore than one menber for each 3,000 inhabitants of the
muni ci pality. The ballot may not contain any party designation.

(d) The provisions of Subsections (a), (b), and (c) regarding
the selection of a charter conm ssion do not apply to the first
charter election in a municipality if:

(1) (A) the governing body of the municipality selects a
charter conm ssion;
(B) a charter comm ssion is selected at a nmass neeting;
or
(© the mayor of the municipality appoints a charter
conm ssion; and
(2) the charter comm ssion has proceeded with the formation
of a charter for the municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 9.003. VOIE ON CHARTER (a) The charter prepared by the
charter conmm ssion shall be submtted to the qualified voters of the
muni ci pality at an election to be held on the first authorized
uni form el ection date prescribed by the Election Code that allows
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sufficient time to conply with other requirenments of |aw and that
occurs on or after the 40th day after the date the charter comm ssion
conpletes its work. The governing body of the nunicipality shal

provi de for the subm ssion of the charter at the election to the
extent that the provisions for subm ssion are not prescribed by
general | aw.

(b) Before the 30th day before the date of the election, the
governi ng body of the municipality shall order the municipal clerk or
the muni ci pal secretary to mail a copy of the proposed charter to
each regi stered voter of the municipality.

(c) The charter conmmi ssion shall prepare the charter so that to
the extent practicable each subject may be voted on separately.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1989, 71st Leg., ch. 1, Sec. 87(b), eff. Aug. 28, 1989.

Sec. 9.004. CHARTER AMENDMENTS. (a) The governing body of a
muni cipality on its own notion may submt a proposed charter
anmendnent to the nmunicipality's qualified voters for their approval
at an election. The governing body shall submt a proposed charter
amendnent to the voters for their approval at an election if the
submi ssion is supported by a petition signed by a nunber of qualified
voters of the municipality equal to at |east five percent of the
nunber of qualified voters of the nmunicipality or 20,000, whichever
nunber is the smaller.

(b) The ordinance ordering the election shall provide for the
el ection to be held on the first authorized uniformelection date
prescri bed by the Election Code or on the earlier of the date of the
next munici pal general election or presidential general election.

The el ection date nust allow sufficient tinme to conply with other
requi renents of |aw and must occur on or after the 30th day after the
date the ordi nance is adopted.

(c) Notice of the election shall be published in a newspaper of
general circulation published in the nmunicipality. The notice nust:

(1) include a substantial copy of the proposed anendnent;
(2) include an estimate of the anticipated fiscal inpact to
the nunicipality if the proposed anendnent is approved at the
el ection; and
(3) be published on the sanme day in each of two successive
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weeks, with the first publication occurring before the 14th day
before the date of the election.

(d) An anmendnent nmay not contain nore than one subject.

(e) The ballot shall be prepared so that a voter may approve or
di sapprove any one or nore amendnents w thout having to approve or
di sapprove all of the anendnents.

(f) The requirenent inposed by Subsection (c)(2) does not waive
governnmental inmunity for any purpose and a person may not seek
injunctive relief or any other judicial renedy to enforce the
estimate of the anticipated fiscal inpact on the nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1997, 75th Leg., ch. 1219, Sec. 5, eff. June 20, 1997; Acts
1997, 75th Leg., ch. 1349, Sec. 76, eff. Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 414 (S.B. 1086), Sec. 1, eff.
Sept enber 1, 2007.

Sec. 9.005. ADOPTION OF CHARTER OR AMENDMENT. (a) A proposed
charter for a nmunicipality or a proposed anendnent to a
muni ci pality's charter is adopted if it is approved by a majority of
the qualified voters of the nunicipality who vote at an el ection held
for that purpose.

(b) A charter or an anendnent does not take effect until the
governi ng body of the municipality enters an order in the records of
the municipality declaring that the charter or anendnent is adopted.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 9.006. CONCURRENT ELECTIONS. This chapter does not
prevent the voters at an election to adopt a charter or an anendnent
to a charter fromelecting at the sane el ection persons to hold
of fice under the charter or anmendnent.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 9.007. CERTIFI CATI ON OF CHARTER OR AMENDMENT. (a) As
soon as practicable after a nmunicipality adopts a charter or charter
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anmendnent, the mayor or chief executive officer of the municipality
shall certify to the secretary of state an authenticated copy of the
charter or anmendnment under the municipality's seal show ng the
approval by the voters of the nunicipality.

(b) The secretary of state shall file and record the
certification in his office in a book kept for that purpose.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 9.008. REQ STRATI ON OF CHARTER OR AVENDMENT; EFFECT. (a)
The secretary or other officer of a nunicipality perform ng functions
simlar to those of a secretary shall record in the secretary's or
other officer's office a charter or charter anendnent adopted by the
voters of the nmunicipality. |If a charter or amendnent is not
recorded on mcrofilm as may be permtted under another law, it
shall be recorded in a book kept for that purpose.

(b) Recorded charters or anendnents are public acts. Courts
shal |l take judicial notice of them and no proof is required of their
provi si ons.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBTI TLE B. MJUNI Cl PAL FORM OF GOVERNVENT
CHAPTER 21. GENERAL PROVI SI ONS AFFECTI NG GOVERNI NG BODY OF
MUNI Cl PALI TY
SUBCHAPTER A. GENERAL PROVI SI ONS

Sec. 21.001. ELECTION OF ALDERMEN BY PLACE SYSTEM I N GENERAL-
LAW MUNI CI PALI TY. (a) The governing body of a general -1 aw
muni ci pality that is not divided into wards and that elects its
al dernmen at |arge may provide by ordinance for the el ection of
al dernmen under a place system

(b) The ordinance nust be enacted before the 60th day before
the date of the first regular nunicipal election of aldernen under a
pl ace system

(c) As soon as possible after the place system ordi nance is
enact ed, the governing body shall assign place nunbers to each
al derman' s of fi ce.

(d) Wen incunbent aldernen's terns of office expire, any
candidate for the office of alderman shall file an application for a
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specific place on the governing body, such as "Al derman, Pl ace No.
1."

(e) The ballot for an election under the place system nust show
each office of alderman as a separate office designated by place
nunber .

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 21.002. REFERENCES TO MUNI Cl PAL GOVERNI NG BCDY AND TO
MEMBERS OF MUNI Cl PAL GOVERNI NG BCODY. A reference in this code or
anot her st at ute:

(1) to a nenber of the governing body of a municipality
i ncl udes each nenber of that body regardl ess of the nane, including
al derman, conm ssioner, or council nenber, used by a statute,
muni ci pal charter, or municipal ordinance to refer to the nenber; or
(2) to the governing body of a municipality includes a
muni ci pal governing body regardl ess of the name, including board of

al dernen, city comm ssion, or city council, used by a statute,
muni ci pal charter, or municipal ordinance to refer to the governing
body.

Added by Acts 2001, 77th Leg., ch. 402, Sec. 1(b), eff. Sept. 1
2001.

Sec. 21.003. MEMBERS OF MUNI Cl PAL GOVERNI NG BODI ES MAY
VOLUNTEER. A nenber of the governing body of a nunicipality may
serve as a volunteer for an organization that protects the health
safety, or welfare of the nmunicipality regardl ess of whether the
organi zation is funded or supported in whole or part by the
muni ci pality if the governing body adopts a resolution allow ng
menbers of the governing body to performservice of that nature.

Added by Acts 2001, 77th Leg., ch. 42, Sec. 2, eff. May 3, 2001.
Renunbered from Local Government Code Sec. 21.002 by Acts 2003, 78th
Leg., ch. 1275, Sec. 2(104), eff. Sept. 1, 2003.

Sec. 21.005. CHO CE OF UNI FORM ELECTI ON DATE FOR NEWY
| NCORPORATED MUNI Cl PALITY. Not later than the first anniversary of
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the date of its incorporation, a newy incorporated nunicipality
shall select a uniformelection date under Section 41.001, Election
Code, to use for the general election of the nenbers of the

muni ci pality's governi ng body.

Added by Acts 2011, 82nd Leg., R S., Ch. 519 (H B. 2144), Sec. 3, eff.
Septenber 1, 2011

SUBCHAPTER B. JUDI Cl AL REMOVAL OF MEMBER OF GOVERNI NG BODY OF
GENERAL- LAW MUNI CI PALI TY
Sec. 21.021. APPLICABILITY. This subchapter applies only to a
general -l aw nunicipality.

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.022. DEFINITIONS. In this subchapter:

(1) "District attorney” includes a crimnal district
attorney.

(2) "lnconpetency" neans:

(A) gross ignorance of official duties;

(B) gross carelessness in the discharge of official
duties; or

(© inability or unfitness to pronptly and properly
di scharge official duties because of a serious nental or physical
defect that did not exist at the time of the officer's election.

(3) "Oficer" nmeans the mayor or another nenber of the
governi ng body of a nunicipality.

(4) "Oficial msconduct” neans intentional unlawful
behavior relating to official duties by an officer entrusted with the
adm nistration of justice or the execution of the law. The term
i ncludes an intentional or corrupt failure, refusal, or neglect of an
officer to performa duty inposed on the officer by |aw

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.023. REMOVAL FROM OFFI CE. The district judge may
remove an officer of the nunicipality fromoffice as provided by this
subchapt er
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Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.024. NO REMOVAL BEFORE ACTION. An officer may not be
removed under this subchapter for an act the officer commtted before
election to office if the act was a matter of public record or
ot herwi se known to the voters.

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 402, Sec. 2, eff. Sept. 1, 2001.

Sec. 21.025. GENERAL GROUNDS FOR REMOVAL. (a) An officer may

be renmoved fromoffice for:

(1) inconpetency;

(2) official m sconduct; or

(3) intoxication on or off duty caused by drinking an
al cohol i ¢ bever age.

(b) Intoxication is not a ground for renoval if it appears at
the trial that the intoxication was caused by drinking an al coholic
beverage on the direction and prescription of a |licensed physician
practicing in this state.

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.026. PETITION FOR REMOVAL. (a) A proceeding for the
renoval of an officer is begun by filing a witten petition for
removal in a district court of the county in which the officer
resides.

(b) Any resident of the nunicipality who has lived for at |east
six nmonths in the municipality and who is not currently under
indictment in the county in which the nunicipality is |ocated may
file the petition. At |least one of the parties who files the
petition nust swear to it at or before the filing.

(c) The petition nust be addressed to the district judge of the
court in which it is filed. The petition nust specify the grounds
all eged for the renoval of the officer in plain and intelligible
| anguage and must cite the tine and place of the occurrence of each
act alleged as a ground for renoval with as nuch certainty as the
nature of the case permts.
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Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.027. CITATION OF OFFICER. (a) After a petition for
removal is filed, the person filing the petition shall apply to the
district judge in witing for an order requiring a citation and a
certified copy of the petition to be served on the officer.

(b) If the application for the order is made during the term of
the court, action may not be taken on the petition until the order is
granted and entered in the mnutes of the court. |f the application
is made to the judge during the vacation of the court, the judge
shall indicate on the petition the action taken and shall have the
action entered in the mnutes of the court at the next term

(c) If the judge refuses to issue the order for citation, the
petition shall be dism ssed at the cost of the person filing the
petition. The person nmay not take an appeal fromthe judge's
decision or apply for a wit of mandanus. |[|f the judge grants the
order for citation, the clerk shall issue the citation with a
certified copy of the petition. The judge shall require the person
filing the petition to post security for costs in the manner provided
for other cases.

(d) The citation shall order the officer to appear and answer
the petition on a date, fixed by the judge, after the fifth day after
the date the citation is served. The tinme is conputed as it is in
other suits. Disposition of this action by the district court shal
t ake precedence over other civil matters on the court's docket.

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.028. BOND. (a) The judge shall require the person
filing the petition to execute a bond, with at | east two good and
sufficient sureties, in an amount fixed by the judge and conditioned
as required by the judge. The bond shall be used to pay danmages and
costs to the officer if the grounds for renoval are found at trial to
be insufficient or untrue. The officer nust serve witten notice on
the person who filed the petition and that person's bondsman not
l|ater than the 90th day after the date the bond is executed, stating
that the officer intends to hold themliable on the bond and stating
the grounds for that liability.
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(b) If the final judgnent establishes the officer's right to
the office, the person filing the petition shall pay the officer an
anount determ ned by the judge as appropriate to conpensate the
of ficer for the damages suffered as a result of the renoval action

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.029. TRIAL. (a) An officer shall have the right to
trial by jury.

(b) The trial for the renoval of an officer and the proceedi ngs
connected with the trial shall be conducted as nmuch as possible in
accordance with the rules and practice of the court in other civil
cases, in the nanme of the State of Texas, and on the relation of the
person filing the petition.

(c) In arenoval case, the judge nmay not submt special issues
to the jury. Under a proper charge applicable to the facts of the
case, the judge shall instruct the jury to find fromthe evidence
whet her the grounds for renoval alleged in the petition are true. |If
the petition alleges nore than one ground for renoval, the jury shal
indicate in the verdict which grounds are sustained by the evidence
and which are not sustai ned.

(d) The district attorney shall represent the state in a
proceedi ng for the renoval of an officer.

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.030. APPEAL. (a) Either party to a renoval action may
appeal the final judgnent to the court of appeals in the manner
provi ded for other civil cases. The officer is not required to post
an appeal bond but nmay be required to post a bond for costs.

(b) An appeal of a renpval action takes precedence over the
ordi nary business of the court of appeals and shall be decided with
all convenient dispatch. [If the trial court judgnent is not set
asi de or suspended, the court of appeals shall issue its mandate in
the case not later than the fifth day after the date the court
renders its judgnent.

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.
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Sec. 21.031. REMOVAL BY CRIM NAL CONVICTION. (a) The
conviction of an officer for any felony or for a m sdeneanor
involving official msconduct operates as an immedi ate renoval from
of fice.

(b) The court rendering judgnent in the case shall include in
t he judgnent an order renoving the officer.

(c) If the renoved officer appeals the judgnent, the appeal
supersedes the order of renoval unless the court that renders the
judgment finds that it is in the public interest to suspend the
removed officer pending the appeal. |If the court finds that the
public interest requires suspension, the court shall suspend the
renmoved officer as provided by this subchapter

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 402, Sec. 3, eff. Sept. 1, 2001.

Sec. 21.032. REELECTI ON PROH BI TED FOR CERTAIN PERI OD. An
of ficer renoved under this subchapter is not eligible for reelection
to the sanme office before the second anniversary of the date of the
removal .

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

SUBCHAPTER C. REMOVAL OF MEMBER OF GOVERNI NG BCODY OF CERTAI N
GENERAL- LAW MUNI CI PALI TI ES FOLLOW NG ELECTI ON

Sec. 21.101. REMOVAL BY RECALL ELECTI ON AUTHORI ZED. A nenber
of the governing body of a general-law nmunicipality with a popul ation
of less than 5,000 located in a county that borders the United
Mexi can States and has a popul ati on of nore than 800,000 nmay be
removed fromoffice through a recall election initiated by petition
as provided by this subchapter.

Added by Acts 2013, 83rd Leg., RS., Ch. 701 (H B. 3015), Sec. 1, eff.
June 14, 2013.

Sec. 21.102. PETITION. (a) Before circulating a petition, a
notice of intent to circulate a petition nust be filed with the
muni ci pal clerk. A notice of intent to circulate a petition may not
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be filed before the 180th day after the date the officer whose
renoval is sought:

(1) was elected; or

(2) was subject to an unsuccessful recall election.

(b) After notice is filed under Subsection (a), a petition may
be circulated. Each page of the petition nust |egibly and
conspi cuousl y:

(1) be titled "Recall Petition”

(2) state that the petition seeks to initiate a recal
el ection to renove a nenber of the governing body;

(3) state the full nanme and title of the nenber whose
removal is sought; and

(4) state the reasons for seeking renoval.

(c) For a signature to be valid, it nust:

(1) conply with the requirenents of Section 277.002,

El ecti on Code; and

(2) be the signature of a registered voter in the territory
that el ected the nenber whose renoval is sought.

(d) At least one signer of the petition nust swear before a
notary public or other person authorized to adm nister oaths that
each signature on the petition was nmade by the person whose signature
it purports to be, and that oath nust be nenorialized on the
petition.

(e) A petitionis valid if:

(1) the petition conplies with the requirenments of
Subsections (a), (b), (c), and (d) of this section and Chapter 277,
El ecti on Code;

(2) the total nunber of valid signatures on the petition
equal s at |east 50 percent of the total nunmber of votes cast in the
nost recent el ection of the nenber whose renoval is sought that was
not a runoff election; and

(3) the petitionis filed with the nunicipal clerk not
|ater than the 30th day after the date of the filing of notice under
Subsection (a).

Added by Acts 2013, 83rd Leg., RS., Ch. 701 (H B. 3015), Sec. 1, eff.
June 14, 2013.

Sec. 21.103. REVIEWOF PETITION. (a) Not later than the 10th
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day after the date a petition is filed, the municipal clerk shal
review the petition and determ ne whether the petition is valid.

(b) If the municipal clerk determ nes the petition is valid,
the clerk shall attach a certificate to the petition stating that the
petition is valid and submt the petition and certificate to the
governi ng body of the nmunicipality as soon as practicable. If the
clerk determ nes that the petition is not valid:

(1) the clerk shall attach a certificate to the petition
stating the facts supporting the determ nation that the petition is
not valid;

(2) the clerk shall notify the person who filed the
petition of the clerk's determ nation;

(3) the petition nay be amended or suppl enented and
resubmtted not later than the 10th day after the date of the
certification under Subdivision (1); and

(4) the clerk shall return the petition to the person who
filed it.

(c) The municipal clerk shall determne the validity of a
petition resubm tted under Subsection (b)(3) in the same manner as
t he original subm ssion except that if the clerk determ nes the
petition is not valid the petition may not be further amended or
suppl emrented and the recall election is not held.

Added by Acts 2013, 83rd Leg., RS., Ch. 701 (H B. 3015), Sec. 1, eff.
June 14, 2013.

Sec. 21.104. ELECTION. (a) Unless the nenber who is the
target of the petition resigns before the sixth day after the date a
petition and certificate are delivered to the governing body of the
muni ci pality, the governing body shall order that a recall election
be held on the first uniformelection date that occurs 78 days after
t he date of the order

(b) The ballot for a recall election shall be printed to permt
voting for or against the proposition: "The renoval of (nane of the
menber of the governing body) fromthe governing body of (nanme of the
muni ci pality)".

(c) If less than a npjority of the votes received at the recal
election are in favor of renoval of the nmenmber of the governing body
named on the ballot, the nenber remains in office. If a mgjority of
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the votes received are in favor of the renoval of the nenber, the
governi ng body shall immediately declare the nenber's office vacant
and the vacancy shall be filled in the manner prescribed by |aw for
filling a vacancy on the governi ng body. A nenber renoved by recal
may not be appointed to fill the vacancy and may not be a candi date
in any election called to fill the vacancy.

Added by Acts 2013, 83rd Leg., R S., Ch. 701 (H B. 3015), Sec. 1, eff.
June 14, 2013.

Sec. 21.105. CLERK. In this subchapter, a municipal clerk
i ncludes a munici pal secretary or any other officer of the
muni ci pality who perfornms the duties of a nunicipal clerk or
secretary.

Added by Acts 2013, 83rd Leg., RS., Ch. 701 (H B. 3015), Sec. 1, eff.
June 14, 2013.

CHAPTER 22. ALDERVANI C FORM OF GOVERNMENT | N TYPE A GENERAL- LAW
MUNI Cl PALI TY
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 22.001. CHAPTER APPLI CABLE TO TYPE A CENERAL- LAW
MUNI Cl PALI TY. This chapter applies only to a Type A general -l aw
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.002. CONTI NUATI ON OF OFFI CES I N MUNI ClI PALI TY CHANG NG
TO TYPE A GENERAL- LAW MUNI Cl PALITY. If a municipality changes to a
Type A general -law nunicipality under Subchapter B of Chapter 6, the
officers serving in the nmunicipality on the date of the change shal
continue in office until their offices are superseded in conformty
to the law applying to Type A general -l aw nunicipalities.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.003. DATE OF MUNI Cl PAL ELECTION. An election for
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officers of the municipality shall be held annually, except as

ot herwi se provided by law, in each ward of the municipality on an
aut horized uniformel ection date as provided by Chapter 41, Election
Code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.004. PLURALITY VOTE REQUI RED FOR ELECTI ON OF MUNI Cl PAL
OFFICER. To be elected to an office of the nunicipality, a person
nmust receive nore votes than any other person for the office.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.005. OATH FOR ELECTED OR APPO NTED OFFICER. (a) A
person who is elected or appointed to a nunicipal office under this
code nust take and sign the official oath of office before beginning
to performthe duties of the office.

(b) The governing body of the nunicipality by ordi nance may
require a municipal officer to take any additional oath that the
governi ng body considers best calculated to secure the faithful
performance of the officer's duties.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.006. DATE ON WHI CH OFFI CERS BEG N TO PERFORM DUTI ES. A
new y el ected nunicipal officer may exercise the duties of office
beginning on the fifth day after the date of the election, excluding
Sundays.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.007. VACANCY CREATED ON FAI LURE TO QUALI FY. If a
muni ci pal officer-elect fails to qualify for office within 30 days
after the date of the officer's election, the office is considered
vacant .

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 22.008. Dl SQUALI FI CATI ON FROM OFFI CE. (a) An officer who
is entrusted with the collection or custody of funds belonging to the
muni ci pality and who is in default to the nmunicipality may not hold
any mnunicipal office until the ampbunt of the default, plus 10 percent
interest, is paid to the nunicipality.

(b) If a nmenber of the governing body changes the nenber's
pl ace of residence to a | ocation outside the corporate boundaries of
the municipality, the menber is automatically disqualified from
hol di ng the menber's office and the office is considered vacant.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 1096 (H. B. 3727), Sec. 1, eff.
Septenber 1, 2017.

Sec. 22.009. REMOVAL FROM OFFI CE FOR M SAPPROPRI ATI ON OF
SPECI AL FUNDS. A nunicipal officer who m sappropriates noney in a
special fund created by the municipality under Section 101.004 is
guilty of mal feasance in office. On the conplaint of a person who
has an interest in the affected funds, the officer shall be renoved
fromoffice and is ineligible to hold any office in that nmunicipality
after renoval .

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.010. FILLING VACANCY ON GOVERNI NG BODY OR I N OTHER
MUNI Cl PAL OFFICE. (a) If for any reason a single vacancy exists on
t he governing body of the nunicipality, a majority of the remnaining
menbers who are present and voting, excluding the mayor, may fill the
vacancy by appoi ntnent unless an election to fill the vacancy is
requi red by Section 11, Article XlI, Texas Constitution. The nmayor
may vote on the appointnment only if there is a tie.

(a-1) A person serving as a nenber of the governing body is
not, because of that service, ineligible to be appointed to fill a
vacancy in the office of mayor of the nmunicipality, but the person
may not vote on the person's own appoi ntnent.

(b) The person appointed to fill the vacancy serves until the
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next regul ar munici pal el ection.

(c) Inlieu of appointing a person to fill a vacancy on the
governi ng body, a special election may be ordered to el ect a person
to fill the vacancy.

(d) If two or nore vacancies on the governing body exist at the

sane tine, a special election shall be ordered to fill the vacanci es.
(d-1) A nenber of the governing body is ineligible to vote to
fill a vacancy on the governi ng body by special election after

resigning fromthe governing body.

(e) |If a vacancy exists in any other nunicipal office, the
mayor or acting mayor shall appoint a person to fill the vacancy,
subject to confirmation by the governing body.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 513 (S.B. 653), Sec. 1, eff. June
16, 2007.

Acts 2017, 85th Leg., RS., Ch. 1096 (H. B. 3727), Sec. 2, eff.
Septenber 1, 2017.

Sec. 22.011. FILLING VACANCY IN MUNI Cl PAL OFFI CE UNDER SPECI AL
Cl RCUMSTANCES. If a vacancy occurs in a municipal office by a
resignation or in another manner and if the vacancy cannot be filled
as provided by other law, the comm ssioners court of the county in
which the municipality is |ocated shall order an election to fill the
vacancy if the court is petitioned to do so by at |east 26 taxpaying
voters residing in the municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.012. RESI GNATI ON OF ELECTED OR APPO NTED MUNI ClI PAL
OFFICER. A nunicipal officer elected or appointed under this chapter
may resign by submtting the resignation in witing to the governing
body of the municipality. The resignation is subject to the approval
and acceptance of the governing body. However, a person who is
appoi nted by the mayor may submt the witten resignation to the
mayor for the mayor's action.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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SUBCHAPTER B. GOVERNI NG BCDY

Sec. 22.031. COWPOSI TI ON OF GOVERNI NG BODY; WARD SYSTEM
OPTIONAL. (a) If the nmunicipality is divided into wards, the
governi ng body of the municipality consists of a mayor who is el ected
by the qualified voters of the nunicipality and of two al dernen from
each ward who are elected by the qualified voters of the ward.

(b) If the municipality is not divided into wards, the
governi ng body consists of a mayor and five al dernen who are el ected
by the qualified voters of the nunicipality, and the provisions of
this subchapter relating to proceedings in a ward apply to the whole
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.032. QUALIFI CATI ONS OF MEMBERS OF GOVERNI NG BODY. (a)
To be eligible for the office of mayor of the nunicipality, a person
must be a registered voter and nust have resided within the nunicipal
limts for at |least the 12 nonths preceding the election day. For
pur poses of this subsection, residency in an area while the area was
not within the municipal limts is considered as residency within the
limts if the area is a part of the nunicipality on el ection day.

(b) To be eligible for the office of al dernman of the
muni ci pality, a person nust be a registered voter and nust reside on
el ection day in the ward from which the person nmay be el ect ed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.033. GOVERNI NG BCODY TO JUDGE ELECTI ON AND QUALI FI CATI ON
OF MEMBERS. The governing body of the nmunicipality is the judge of
the election and qualifications of its nenbers.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.034. INTIAL ELECTION AND TERM OF OFFICE. (a) |If the
municipality is divided into wards, at the initial election for
officers of the municipality, the mayor and the two al dernmen from
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each ward shall be elected. The aldernen for each ward are the
candi dates fromthat ward who receive the highest and second hi ghest
nunber of votes at the initial election.

(b) The two al dernen el ected fromeach ward shall draw | ots at
the first regular neeting of the governing body of the nmunicipality
to determ ne which al derman serves for one year and whi ch al der man
serves for two years after the initial election. At each follow ng
annual el ection, one al derman shall be elected fromeach ward for the
regul ar term

(c) If the municipality is not divided into wards, the
governi ng body by ordi nance may determ ne the nunber and the manner
of deciding which aldernen elected at the initial election for
of ficers serve for one year and which serve for two years.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.035. REGULAR TERM OF OFFI CE. The mayor and al der men of
the municipality are elected for a termof two years unless a | onger
termis established under Article XlI, Section 11, of the Texas
Consti tution.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.036. | NSTALLATI ON OF GOVERNI NG BODY. On the fifth day
after the date of the election, excluding Sundays, or as soon as
possi ble after that fifth day, the newly el ected governi ng body of
the nmunicipality shall nmeet at the usual neeting place and shall be
install ed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.037. MAYOR AS PRESI DI NG OFFI CER; PRESI DENT PRO
TEMPORE. (a) The mayor shall preside at all neetings of the
governi ng body of the municipality and, except in elections, may vote
only if there is a tie.

(b) At each new governing body's first neeting or as soon as
practicable, the governing body shall elect one aldernan to serve as
president pro tenpore for a termof one year.
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(c) If the mayor fails, is unable, or refuses to act, the
president pro tenpore shall performthe mayor's duties and is
entitled to receive the fees and conpensati on prescribed for the
mayor .

(d) If the mayor and the president pro tenpore are absent, any
al derman may be appointed to preside at the neeting.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.038. MEETINGS. (a) The governing body of the
muni ci pality shall neet at the tinme and place determ ned by a
resol ution adopted by the governing body.

(b) The mayor may call a special nmeeting on the mayor's own
notion and shall call a special neeting on the application of three
al dernmen. Each nenber of the governing body, the secretary, and the
muni ci pal attorney nust be notified of the special neeting. The
notice nmay be given personally or left at the person's usual place of
resi dence.

(c) The governing body shall determne the rules of its
proceedi ngs and may conpel the attendance of absent nenbers and
puni sh them for disorderly conduct.

(d) An alderman shall be fined $3 for each neeting that the
alderman fails to attend unless the absence is caused by the
alderman's illness or the illness of a famly nenber.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 947 (H.B. 1734), Sec. 1, eff.
June 14, 2013.

Sec. 22.039. QUORUM A npjority of the nunber of aldernen
established by Section 22.031 for the nunicipality constitutes a
quorum However, at a called neeting or at a neeting to consider the
i nposition of taxes, two-thirds of the nunber of al dernmen established
by that section constitutes a quorum unl ess provi ded ot herw se.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 22.040. CHANGE OF WARDS. (a) The governing body of the
muni ci pality may divide the nmunicipality into as many wards as it
consi ders necessary for the good of the residents and may change ward
boundaries. The wards nmust contain an equal nunber of voters as far
as practicable.

(b) The governing body may not change the nunber of wards or
boundaries of a ward during the three-nonth period preceding the date
of a municipal election.

(c) The wards of a nmunicipality that changes to a Type A
general -l aw nuni ci pality under Subchapter B, Chapter 6, are not
affected by that action.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.041. VACANCY ON GOVERNI NG BODY IS CREATED. (a) If an
al derman noves fromthe ward fromwhich the alderman is elected, the
al derman's office is considered vacant.

(b) If a nenber of the governing body is absent for three
regul ar consecutive neetings, the nmenber's office is considered
vacant unless the nmenber is sick or has first obtained a | eave of
absence at a regul ar neeting.

(c) In addition to an absence described by Subsection (b), a
menber of a governing body is also considered absent for the purposes
of that subsection if the nmenber is not present at the adjournnent of
a nmeeting at which a quorumis established, unless the nmenber is
first allowed to withdraw by the unani nous vote of the nenbers
present. This subsection applies only to a nmunicipality that is
| ocated in a county with a popul ation of 800,000 or nore that is
adj acent to an international border.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 995 (H B. 2259), Sec. 1, eff.
June 14, 2013.

Sec. 22.042. PONERS AND DUTIES OF MAYOR. (a) The mayor is the
chi ef executive officer of the municipality. The mayor shall at al
times actively ensure that the |aws and ordi nances of the
muni ci pality are properly carried out. The mayor shall performthe
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duti es and exercise the powers prescribed by the governing body of
the municipality.

(b) The mayor shall inspect the conduct of each subordinate
muni ci pal officer and shall cause any negligence, carel essness, or
other violation of duty to be prosecuted and puni shed.

(c) The mayor shall give to the governing body any information,
and shall reconmend to the governing body any neasure, that rel ates
to inmproving the finances, police, health, security, cleanliness,
confort, ornanment, or good governnment of the nunicipality.

(d) The mayor may adm ni ster oaths of office.

(e) In the event of a riot or unlawful assenbly or to preserve
t he peace and good order in the nunicipality, the mayor may order and
enforce the closing of a theater, ballroom or other place of
recreation or entertainment, or a public roomor building and may
order the arrest of a person who violates a state |law or a nuni ci pal
ordi nance in the presence of the mayor.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.043. PETITIONS AND REMONSTRANCES PRESENTED TO GOVERNI NG
BODY. Petitions and renonstrances may be presented to the governing
body of the municipality and nust be in witing.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER C. OTHER MUNI ClI PAL OFFI CERS

Sec. 22.071. OIHER MUNICIPAL OFFICERS. (a) In addition to the
nmenbers of the governing body of the municipality, the other officers
of the municipality are the secretary, treasurer, assessor and
col |l ector, municipal attorney, marshal, nunicipal engineer, and any
ot her officers or agents authorized by the governing body.

(b) The governing body by ordinance shall provide for the
el ection or appointnent of the officers provided by this section.

(c) The governing body may confer on other nunicipal officers
the powers and duties of an officer provided for by this section.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 22.072. POAERS AND DUTI ES OF MUNI Cl PAL OFFI CERS; BOND.
(a) The governing body of the municipality may require a nunici pal
of ficer whose duties are prescribed by this code to perform
addi ti onal duti es.

(b) The governing body may prescribe the powers and duties of a
muni ci pal officer appointed or elected to an office under this code
whose duties are not specified by this code.

(c) The governing body may require a nunicipal officer to
execute a bond payable to the nmunicipality and conditioned that the
officer will faithfully performthe duties of the office.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.073. POWNERS AND DUTI ES OF SECRETARY. (a) The
secretary of the nunicipality shall attend each neeting of the
governi ng body of the municipality and shall keep, in a record
provi ded for that purpose, accurate m nutes of the governing body's
pr oceedi ngs.

(b) The secretary shall:

(1) engross and enroll all laws, resolutions, and
ordi nances of the governing body;

(2) keep the corporate seal;

(3) take charge of, arrange, and maintain the records of
t he governi ng body;

(4) countersign all comm ssions issued to mrunicipa
officers and all licenses issued by the mayor, and keep a record of
t hose conm ssions and |icenses; and

(5) prepare all notices required under any regul ation or
ordi nance of the rmunicipality.

(c) Repealed by Acts 2011, 82nd Leg., R S., Ch. 1324, Sec.
5(2), eff. June 17, 2011

(d) The secretary shall draw all the warrants on the treasurer,
countersign the warrants, and keep, in a record provided for that
pur pose, an accurate account of the warrants.

(e) The secretary serves as the general accountant of the
muni ci pality and shall keep regular accounts of the nuni ci pal
recei pts and di sbursenments. The secretary shall keep each cause of
recei pt and di sbursenent separately and under proper headings. The
secretary shall also keep separate accounts with each person
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i ncl udi ng each officer, who has nonetary transactions with the
muni ci pality. The secretary shall credit accounts allowed by proper
authority and shall specify the particular transaction to which each
entry applies. The secretary shall keep records of the accounts and
ot her information covered by this subsection.

(f) The secretary shall keep a register of bonds and bills
i ssued by the nunicipality and all evidence of debt due and payable
to the municipality, noting the relevant particulars and facts as
t hey occur.

(g) The secretary shall carefully keep all contracts made by
t he governi ng body.

(h) The secretary shall performall other duties required by
| aw, ordi nance, resolution, or order of the governing body.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1989, 71st Leg., ch. 1248, Sec. 47, eff. Sept. 1, 1989.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1184 (H. B. 3475), Sec. 3(2), eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 1324 (S.B. 480), Sec. 5(2), eff.
June 17, 2011.

Sec. 22.074. CERTIFICATION OF SECRETARIES. (a) In this
section, "institution of higher education" has the neaning assigned
by Section 61.003, Education Code.

(b) A person may be certified to practice as a mnuni ci pal
secretary in this state. The person shall be granted a certificate
on conpletion of a program of instruction for rmnunicipal secretaries
conducted at an institution of higher education.

(c) A private association of secretaries of municipalities may
contract with an institution of higher education to use the
facilities of the institution to provide a program of instruction for
muni ci pal secretaries. The association shall devel op the program
with the assistance of the institution. The institution shal
approve a programthat neets qualifications for approval devel oped by
the institution. The association shall conduct the program at the
i nstitution.

(d) A private association of secretaries that establishes a
program of instruction under this section shall pay the costs of the
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program including the paynment of a reasonable fee to the institution
t hat houses the programfor the use of the institution's facilities.
State funds may not be appropriated to finance a certification
program est abl i shed under this section.

(e) A private association of secretaries that establishes a
program of instruction under this section shall issue a certificate
to each person who successfully conpletes the program A person who
hol ds a certificate issued under this section nust renew the
certificate not later than five years after the date on which the
original certificate was issued. The person nmay renew the
certificate on conpletion of a supplenentary program of instruction
conducted at the institution of higher education.

(f) This section does not require a person to be certified as a
muni ci pal secretary in order to practice in that capacity.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.075. BOND AND DUTIES OF TREASURER. (a) The treasurer

of the municipality shall execute a bond. The bond nust:

(1) be in favor of the municipality;

(2) be in the formand anount required by the governing
body of the rmunicipality;

(3) have security approved as sufficient by the governing
body; and

(4) be conditioned that the treasurer will faithfully
di scharge the duties of the office.

(b) The treasurer shall receive and securely keep all noney
bel onging to the nmunicipality. The treasurer shall make all paynents
on the order of the mayor, attested by the secretary of the
muni ci pality under the seal of the nmunicipality. The treasurer may
not pay an order unless the face of the order shows that the
governi ng body directed the issuance of the order and shows the
purpose for which it is issued.

(c) The treasurer shall render to the governing body a ful
statenent of the receipts and paynents. The statenent nust be
rendered at the governing body's first regular neeting in every
guarter and at other tines as required by the governing body.

(d) The treasurer shall performother acts and duties as the
gover ni ng body requires.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.076. BOND OF MARSHAL; ABCLITION OF OFFICE. (a) The
mar shal of the rnmunicipality shall execute a bond. The bond nust be
conditioned that the marshal will faithfully performthe official
duties as the governing body of the nunicipality nmay require.

(b) The governing body of a nunicipality with a popul ati on of
| ess than 5,000 by ordi nance may abolish the office of marshal and,
at the sane time in the ordinance, confer the duties of the office on
a muni ci pal police officer appointed as the governing body directs or
on any ot her peace officer of the county. However, an el ected
mar shal may not be renoved fromoffice under this subsection

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.077. REMOVAL OF MUNI Cl PAL OFFI CERS. (a) The governing
body of the municipality may renove a nunicipal officer for
i nconpet ency, corruption, msconduct, or mal feasance in office after
providing the officer with due notice and an opportunity to be heard.

(b) If the governing body |acks confidence in a nunici pal
of fi cer appoi nted by the governing body, the governing body nay
renove the officer at any tinme. The renoval is effective only if
two-thirds of the elected aldernmen vote in favor of a resolution
declaring the | ack of confidence.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 2001, 77th Leg., ch. 402, Sec. 4, eff. Sept. 1, 2001.

CHAPTER 23. ALDERVANI C FORM OF GOVERNMVENT | N TYPE B GENERAL- LAW
MUNI ClI PALI TY
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 23.001. CHAPTER APPLI CABLE TO TYPE B GENERAL- LAW
MUNI Cl PALI TY. This chapter applies only to a Type B general -l aw
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 23.002. FILLING VACANCY IN MUNI Cl PAL CFFICE. (a) The
al dermen on the governing body of the nmunicipality shall fill any
vacancy that occurs in an office created by this chapter or created
under this chapter by the governing body unless an election to fill
the vacancy is required by Article XI, Section 11, of the Texas
Constitution. The vacant office shall be filled for the unexpired

termonly.
(b) A person serving as a nenber of the governing body is not,
because of that service, ineligible to be appointed to fill a vacancy

in the office of mayor of the nmunicipality, but the person may not
vote on the person's own appointnent.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 513 (S.B. 653), Sec. 2, eff. June
16, 2007.

SUBCHAPTER B. GOVERNI NG BODY AND MARSHAL
Sec. 23.021. |INTIAL ELECTI ON OF GOVERNI NG BODY AND MARSHAL.
| medi ately after the nmunicipality has incorporated, the county judge
of the county in which the nunicipality is |located shall order an
el ection for a mayor, five aldernen, and a narshal.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.022. INTIAL MVAYOR Imediately after election returns
for the initial election for nunicipal officers have been nade, the
county judge shall conm ssion the candi date who recei ved the highest
nunber of votes for the office of mayor.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.023. REGULAR ANNUAL ELECTION. (a) After the initial
el ection, the election for the mayor, aldernen, and marshal shall be
hel d annual | y, except as otherw se provided by |aw, on an authorized
uni formel ection date as provided by Chapter 41, Election Code.

(b) The mayor, or any two aldernmen if the mayor is unable or
refuses to act, shall order the election.
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(c) In addition to the notice required by Chapter 4, Election
Code, the authority ordering the election shall post notice for at
| east the 20 days preceding election day in at |east three public
pl aces within the nunicipal limts.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.024. QUALI FI CATI ONS OF GOVERNI NG BODY AND MARSHAL;
BOND FOR MARSHAL. (a) To be eligible for the office of mayor,
al derman, or marshal of the municipality, a person nmust be a
qualified voter in the nunicipality and nmust have resided within the
municipal limts for at | east the six nonths preceding el ection day.
(b) The governing body shall prescribe the bond and security
that the marshal nust execute. The bond nust be executed within five
days after the date the marshal is elected or appointed, nust be
approved by the nmayor before the marshal begins to performthe duties
of the office, and nust be payable to the municipality. |If the
mar shal does not execute the bond within the required period, the
governi ng body may appoi nt anot her person to the office.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.025. INTIAL TERM OF OFFI CE. The mayor, al dernen, and
mar shal elected at the initial election under Section 23.021 hold
office until their successors have been duly elected at the foll ow ng
annual munici pal election and have qualified.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.026. REGULAR TERM OF OFFICE. (a) The mayor, al dernen,
and marshal of the nunicipality are elected for a termof one year
unl ess a longer termis established under Subsection (b) or under
Article XlI, Section 11, of the Texas Constitution.

(b) In lieu of one-year terns of office, the governing body may
provi de by ordi nance for two-year staggered terns of office for the
mayor and al dernmen. |f the governing body adopts the ordi nance, the
mayor and two al dernmen serve for a termof two years. The two
al dermen who serve two-year terns are determ ned by drawing |ots at
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the first neeting of the governing body follow ng the annual

muni ci pal election held after the ordinance is adopted. The
remai ni ng al dernmen hold office for an initial termof one year.
Thereafter, all menbers of the governing body serve for a termof two
years.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.027. PRESIDENT; PRESIDENT PRO TEMPORE. (a) The mayor
is the president of the governing body of the municipality.

(b) At the first neeting of each new governing body or as soon
as practicable, the governing body shall elect one alderman to serve
as president pro tenpore for a termof one year. The president pro
tenpore perfornms the duties of the mayor if the mayor fails, is
unabl e, or refuses to act.

(c) |If the mayor and president pro tenpore are absent froma
neeting, the aldernen present at the neeting may appoi nt any al der man
to act as the presiding officer if a quorumis present.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.028. QUORUM (a) The mayor and three al dernen
constitute a quorum
(b) If the mayor is absent, four aldernmen constitute a quorum

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.029. ABOLITION OF OFFI CE OF MARSHAL. The governi ng
body of a nmunicipality with a population of |ess than 5,000 by
ordi nance may abolish the office of marshal and, by the sane
ordi nance, confer the duties of the office on a rnunicipal police
of fi cer appointed as the governing body directs or on any other peace
officer of the county. However, an elected marshal may not be
removed fromoffice under this section

Added by Acts 1995, 74th Leg., ch. 573, Sec. 1, eff. Aug. 28, 1995.
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SUBCHAPTER C. OTHER MUNI CI PAL OFFI CERS
Sec. 23.051. OTHER MUNI Cl PAL OFFI CERS. The governi ng body of
the municipality may appoint officers, other than the mayor,
al dernen, or marshal, as necessary to carry out the nmunicipality's
functions under this code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.052. DUTIES OF MUNICl PAL OFFI CERS; BOND. (a) The
governi ng body of the municipality may prescribe the duties of the
officers it appoints under this subchapter

(b) The governing body shall prescribe the bonds and security
t hat an appoi nted mnunici pal officer must execute. The bond nust be
executed within five days after the date the officer is appointed,
must be approved by the mayor before the officer begins to perform
the duties of the office, and nust be payable to the runicipality.
If the officer does not execute the bond within the required period,
t he governi ng body may appoi nt another person to the office.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.053. REMOVAL OF MUNI Cl PAL OFFI CERS. The governi ng body
of the municipality may dismss at any tine the officers that it
appoi nts under this subchapter and nmay appoint others in their
pl aces.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 24. COW SSI ON FORM OF GOVERNMENT | N GENERAL- LAW MUNI Cl PALI TY
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 24.001. CHAPTER APPLI CABLE TO TYPE C CGENERAL- LAW
MUNI Cl PALI TY. This chapter applies only to a Type C general -l aw
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. GOVERNI NG BODY
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Sec. 24.021. |INTIAL ELECTI ON OF GOVERNI NG BODY OF COVMUNI TY
| NCORPORATI NG AS TYPE C GENERAL- LAW MUNI CI PALITY; INITIAL TERM (a)
At the election at which a community votes to incorporate as a Type C
general -law nunicipality, a mayor and two conmm ssioners nust be
el ect ed.

(b) The officers elected under this section serve until the
date of the first regular election for municipal officers.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 24.022. |INTIAL ELECTI ON OF GOVERNI NG BODY OF MUNI Cl PALI TY
CHANG NG TO TYPE C GENERAL- LAW MUNI CI PALITY; INITIAL TERM (a) The
mayor of a municipality that votes to change to a Type C general -1 aw
muni ci pality continues to hold office for the termfor which the
mayor was el ected.

(b) At the election at which a municipality votes to change to
a Type C general-law nunicipality, two comm ssioners shall be
el ected. The conm ssioners serve until the date of the first regular
el ection for rmunicipal officers.

(c) After the initial comm ssioners el ected under Subsection
(b) have qualified for office, the offices of the former governing
body of the municipality are abolished and the mayor and the
conmi ssioners constitute the governing body of the municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 24.023. REGULAR TERM OF COFFI CE; REGULAR ELECTI ON DATE.
(a) The mayor and comm ssioners of the nunicipality serve for a term
of two years unless a longer termis established under Article X,
Section 11, of the Texas Constitution.

(b) The election for nmayor and comm ssioners shall be held on
an aut horized uniformelection date as provided by Chapter 41,
El ecti on Code.

(c) The first regular election nmust be on an authorized uniform
el ection date occurring:

(1) in the case of a community incorporating as a Type C
general -law nunicipality, within one year after the expiration of the
nonth in which the incorporation election is held; or

(2) in the case of a nunicipality changing to a Type C
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general -law nunicipality, within one year after the nonth in which
the election on the change is held.

(d) In acity incorporated under this chapter with a popul ation
of over 10,000 residents, the governing body nay adopt an ordi nance
to determne if comm ssioners may be elected in alternate years or in
the sanme election year. Elections under this subsection shall be
hel d on an authorized uniform el ection date as provi ded by Chapter
41, El ection Code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 555 (H B. 2920), Sec. 1, eff.
Septenber 1, 2011

Sec. 24.024. BOND OF MAYOR AND COWM SSI ONERS.  (a) The mayor
and each comm ssioner of the municipality must execute a bond. The
bond nust be:

(1) in the amount of $3, 000;

(2) conditioned that the mayor or conmm ssioner wl |
faithfully performthe duties of the office;

(3) payable to the nmunicipality for its use and benefit;
and

(4) approved by the governing body.

(b) The bonds of the initial comm ssioners nust be approved by
t he governing body within 20 days after the date the county judge or
the mayor enters the order under Section 8.006 or 8.026.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 24.025. MEETINGS. (a) The governing body of the
muni ci pality shall hold at |east one regular nonthly neeting.

(b) The mayor or two conmm ssioners may call special neetings as
necessary to attend to mnunici pal business.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 24.026. FILLING VACANCY ON GOVERNI NG BODY. (a) |If the
mayor or conm ssioner of a nunicipality dies or resigns, the other
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nmenbers of the governing body of the municipality shall appoint a

person to fill the vacancy. A person serving as a nenber of the
governing body is not, because of that service, ineligible to be
appointed to fill a vacancy in the office of nmayor of the

muni ci pality, but the person nmay not vote on the person's own
appoi nt nent .

(b) If, because of death, resignation, failure to qualify, or
ot her reason, vacancies exist in the offices of mayor and
conmi ssioner at the same tinme or in the offices of two comm ssioners
at the same tine, the county judge shall order a special election to
fill the vacancies. The election is governed by the provisions
applicable to an el ection under Subchapter A, Chapter 8.

(c) The county judge shall certify the results of the election
to the clerk of the governing body and the clerk shall enter the
results in the mnutes.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 2001, 77th Leg., ch. 402, Sec. 5, eff. Sept. 1, 2001.

Amended by:
Acts 2007, 80th Leg., R S., Ch. 513 (S.B. 653), Sec. 3, eff. June
16, 2007.

SUBCHAPTER C. OTHER MUNI Cl PAL OFFI CERS
Sec. 24.051. OIHER MUNI Cl PAL OFFI CERS; DUTIES. (a) The
governi ng body of the municipality may appoint a nunicipal attorney
and other officers that the governing body considers necessary.
(b) The governing body nmay define the duties of the officers.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 24.052. CLERK AND TAX ASSESSOR- COLLECTOR;, BOND; POWERS
AND DUTIES. (a) The governing body of the rnunicipality shal
appoi nt a conpetent person as clerk of the municipality. The clerk
is also the tax assessor-collector of the municipality.

(b) Before beginning to performthe duties of the office, the
clerk nust execute a good and sufficient bond with a surety conpany
authorized to do business in this state. The bond nmust be:

(1) in an amount determ ned by the governing body to be
sufficient to protect the funds of the nmunicipality, but not |ess
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than twi ce the | argest amount collected at any one tinme in the
precedi ng fiscal or cal endar year;

(2) approved by the governing body; and

(3) filed and recorded in the mnutes of the governing
body.

(c) The clerk has the sane powers and duties that are inposed

by the general |laws on the clerk, treasurer, and tax assessor-
coll ector of a Type A or Type B general -l aw municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 24.053. ABOLITION OF MUNI Cl PAL OFFI CE; DI SCHARGE OF
OFFI CER OR EMPLOYEE. At any tinme, the governing body of the
muni ci pality may abolish an office that it creates and may di scharge
an officer, clerk, or enployee that it appoints.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER D. CHANGE FROM COWM SSI ON FORM OF GOVERNMENT TO ANOTHER
FORM

Sec. 24.071. CHANGE FROM COVMM SSI ON FORM OF GOVERNMVENT TO
ANOTHER FORM (a) A Type C general -l aw nuni ci pality operating under
t he conmm ssion formof government nmay adopt the al dermanic form of
gover nnment provided by Chapter 22 or nay adopt any other lawful form
of government by majority vote at an election ordered and held for
t hat purpose.

(b) An election to consider changing fromthe conm ssion form
of government to another form of governnment nust be ordered and held
as provided by the provisions of Subchapter B, Chapter 8, relating to
an election to change to a Type C general -1 aw nunici pality.

(c) If a Type C general-law nunicipality adopts the al dermanic
form of governnent, the mayor and two commi ssioners holding office
i mredi ately before the election continue to hold office as mayor and
al dermen for the remai nder of their terns.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 25. CI TY MANACER FORM OF GOVERNMENT | N GENERAL- LAW

Statute text rendered on: 1/1/2022 - 45 -



LOCAL GOVERNMENT CODE

MUNI Cl PALI TY
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 25.001. CHAPTER APPLI CABLE TO GENERAL- LAW MUNI Cl PALI TY
W TH POPULATI ON OF LESS THAN 5, 000. This chapter applies only to a
general -l aw muni cipality with a popul ation of |ess than 5, 000.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. CI TY MANAGER
Sec. 25.021. ADOPTION OF CITY MANAGER FORM OF GOVERNVMENT.  The
muni ci pality, by first holding an election on the question, nmay adopt
the city manager form of governnent.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.022. PETITION. (a) The residents of the nunicipality
may file a petition with the clerk of the nmunicipality requesting the
mayor to call a special election to determ ne whether the
muni ci pality shall adopt the city manager form of governnent.

(b) The petition nust be signed by a nunber of qualified voters
equal to at | east 20 percent of the total nunber of qualified voters
who voted for mayor at the nopbst recent nunicipal election at which
the office of mayor was to be filled.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.023. PROCLAVATI ON ORDERI NG ELECTION. (a) Wthin 10
days after the date a petition is filed, the nmayor of the

muni ci pality shall issue a proclamation ordering a special election.
(b) The proclamation nust state that the election is ordered to
determ ne whether the municipality will adopt the city manager form

of government and nmust be signed by the mayor and attested by the
clerk of the nmunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.024. NOTICE OF ELECTION. A copy of the proclamation

Statute text rendered on: 1/1/2022 - 46 -



LOCAL GOVERNMENT CODE

must be posted in at |east five conspicuous places in the
muni ci pality for at |east the 10 days precedi ng el ection day.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.025. ELECTION, ADOPTION. (a) After a petitionis
filed, an election to consider the adoption of the city nmanager form
of government nust be held on the first authorized uniformelection
date prescribed by the Election Code that occurs after the date the
petition is filed under Section 25.022 and that affords enough tine
to hold the election in the manner required by Iaw. Each qualified
voter in the nunicipality is entitled to vote in the election.

(b) The ballots at an el ection under this subchapter shall be
printed to provide for voting for or against the proposition: The
governi ng body of the municipality of (nanme of
the nmunicipality) appointing a city nmanager and setting by ordi nance
t he salary of the manager

(c) A nmunicipality holding an el ection under this subchapter
shal | operate under the city manager form of governnment if a majority
of the votes cast at the election are for its adoption.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.026. APPO NTMENT OF CITY MANAGER. If the city manager
form of governnment is adopted, the governing body of the nmunicipality
shal | appoint a city manager within 60 days after the el ection day
and by ordi nance shall set the nmanager's sal ary.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.027. QUALIFICATIONS OF CITY MANAGER. (a) The
governi ng body of the municipality shall appoint the city nmanager
solely on the basis of the person's admnistrative ability.

(b) The city manager is not required to nmeet any residency
qgual i fications.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 25.028. TERM OF OFFICE. The city nanager is appointed by
and serves at the will of the governing body of the rnunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.029. POAERS AND DUTIES OF CITY MANAGER, BOND. (a)
The city manager shall adm nister the municipal business and the
governi ng body of the nmunicipality shall ensure that the
admnistration is efficient.

(b) The governing body by ordinance may del egate to the city
manager any additional powers or duties the governing body considers
proper for the efficient adm nistration of nunicipal affairs.

(c) The city manager nust execute a bond. The bond nust be
conditioned that the manager will faithfully performthe duties of
manager and must be in an anount prescribed by ordi nance.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER C. OTHER MUNI CI PAL OFFI CERS

Sec. 25.051. OIHER MUNICI PAL OFFI CERS. (a) After a
muni ci pality adopts the city manager form of governnent under this
chapter, all rmunicipal officers, except menbers of the governing body
of the municipality, shall be appointed as provided by ordinance.
However, an elected officer serving at the tinme of the adoption of
the city manager form of government may continue to serve until the
expiration of the officer's term

(b) This chapter does not |limt the authority of the governing
body of a general-law nmunicipality to appoint and prescribe the
powers and duties of a nunicipal officer or enployee under Chapter
22, 23, or 24.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 2003, 78th Leg., ch. 1185, Sec. 1, eff. Sept. 1, 2003; Acts
2003, 78th Leg., ch. 1206, Sec. 2, eff. June 20, 200S3.

SUBCHAPTER D. ABANDONI NG CI TY MANAGER FORM OF GOVERNVENT
Sec. 25.071. ABANDONI NG CI TY MANAGER FORM OF GOVERNMENT. (a)
A nunicipality nmay abandon the city manager form of governnent at any
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time as provided by this section.

(b) A petition requesting the mayor of the nunicipality to
order a special election to abandon the city manager form of
government mnust be filed with the clerk of the nunicipality and
signed by a nunber of qualified voters equal to at |east 20 percent
of the total nunber of qualified voters who voted for mayor at the
nost recent nunicipal election at which the office of mayor was to be

filled.
(c) Wthin 10 days after the date a petition is filed under
Subsection (b), the nayor shall issue a proclamation ordering the

special election. The proclamation nust state that the election is
ordered to determ ne whether the municipality wll abandon the city
manager form of governnent and notice of the election nust be as for
an election to consider the adoption of the city manager form of
gover nnent .

(d) The election nust be held on the first authorized uniform
el ection date prescribed by the Election Code that occurs after the
date the petition is filed under Subsection (b) and that affords
enough time to hold the election in the manner required by |aw.

(e) The ballots at the election shall be printed to provide for
voting for or against the proposition: Abandoning the city manager
form of governnment in the nmunicipality of (nane
of the municipality).

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.072. DUTIES OF GOVERNI NG BODY I F CI TY MANAGER FORM | S
ABANDONED. (a) |If a majority of votes cast at an el ection under
this subchapter are for abandoning the city manager form of
government, the governing body of the nunicipality shall discharge
the city manager within 60 days after the el ection day.

(b) Wen the city manager is discharged, the governing body
shal | assune the powers and duties given to the governing body by | aw
as if the city manager form of government had never been adopt ed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 26. FORM OF GOVERNMENT | N HOVE- RULE MUNI Cl PALI TY
SUBCHAPTER A. GENERAL PROVI SI ONS

Statute text rendered on: 1/1/2022 - 49 -



LOCAL GOVERNMENT CODE

Sec. 26.001. CHAPTER APPLI CABLE TO HOMVE- RULE MUNI Cl PALI TY.
This chapter applies only to a honme-rule nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. FORM OF GOVERNMENT
Sec. 26.021. FORM OF GOVERNMENT. The rmunicipality may adopt
and operate under any form of governnent, including the aldermanic or
conmm ssion form

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER C. MUNI Cl PAL OFFI CERS
Sec. 26.041. CREATION OF MUNIClI PAL OFFICES. The mnunicipality
may:
(1) create offices;
(2) determne the nmethod for selecting officers; and
(3) prescribe the qualifications, duties, and tenure of
of fice for officers.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.042. DATE FOR ELECTI ON OF OFFI CERS. The governi ng body
of the municipality may set the date of election for municipal
of ficers in accordance with applicable provisions of the Election
Code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.043. FILLING VACANCY I N ELECTI VE OFFI CE I N MUNI Cl PALI TY
W TH POPULATI ON OF 384,000 OR MORE. (a) |If a vacancy occurs in an
el ective office of a nunicipality with a popul ati on of 384, 000 or
nore and if the charter of the nunicipality does not provide for the
filling of the vacancy, the governing body of the nmunicipality, by
maj ority vote, shall appoint an individual to fill the vacated office
for the unexpired term Pending that appointnent, the governing body
may appoint a person on a tenporary basis to serve for a period not
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to exceed 60 days.

(b) A person appoi nted under Subsection (a) nust possess the
qualifications required of the elected official.

(c) If the municipality holds an election to vote on proposed
anmendnents to its charter, it shall at that tinme submt a proposed
charter amendnent to provide a nmethod for filling vacancies in
el ective offices.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.044. ELECTI ON FROM SI NGLE- MEMBER AND AT- LARGE
DI STRICTS; LIMTATION ON YEARS OF SERVICE. (a) The governing body
of a municipality with a population of 1.5 mllion or nore nust
consi st of one mayor elected at |large, 16 nenbers el ected from
si ngl e-menber districts, and six nmenbers elected at |large. Each
menber representing a single-nenber district nust reside in the
district.

(b) This section supersedes any charter provision or ordi hance
adopted before January 1, 1992. The nunicipality nay adopt a
di fferent conposition or organization of its governing body in a
manner provided by its charter on or after January 1, 1992.

(c) The nmunicipality nmay provide for the nenbers of the
governing body to serve staggered ternmns.

(d) After each redistricting, the ternms of the nenbers of the
governi ng body representing single-nmenber districts expire, and an
el ection shall be held in each new district to fill the position for
that district.

(e) The districts nust be conpact and contiguous and as equal
as practicable in population.

(f) A nunicipality having the popul ati on provi ded by Subsection
(a) according to the 1980 federal decennial census and covered by
Subsection (a) under the 1990 federal decennial census nust conply
w th Subsection (a) not later than May 1, 1992. Before that date, the
governi ng body of the municipality may inplenment the transition to a
governi ng body that conplies with Subsection (a) as it determ nes
appropri ate.

(g0 Anunicipality to which this section applies for the first
time under the 1990 or a subsequent federal decennial census nust
conply with Subsection (a) before the next January 1 that occurs at
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| east one year after the date the official census data for the
muni ci pality is made public by the United States Bureau of the
Census.

(h) Subsections (a) through (f) apply to a nmunicipality having
t he popul ati on descri bed by Subsection (a) under the 1980 and 1990
federal decennial censuses only if a finding is made that
representation of the citizens of the nunicipality requires that the
governi ng body consi st of nmenbers as required by Subsection (a). The
finding nust be made by the voters of the municipality voting at an
el ection on the question. The mayor of the municipality shall order
an election on the question for the Novenmber 1991 uniform el ection
date. The mayor shall order the ballot for the election to be
printed to provide for voting for or against the proposition:
"Representation of the citizens of the nmunicipality of (nane of the
muni ci pality) requires that the governing body of the municipality
consi st of (a description of the requirenents of Subsection (a))." If
a mpjority of the votes cast at the election favor the proposition,
the finding required by this subsection is considered to have been
made, and this section shall be inplemented in the nunicipality. |If
a mpjority of the votes cast are not in favor of the proposition,
this section has no effect in the municipality.

(1) If this section takes effect on or before July 1, 1991, the
el ection as required by Subsection (h) shall be held on August 10,
1991, as required by Section 41.001, Election Code, instead of on the
Novernber 1991 uni form el ecti on date.

(j) Repealed by Acts 1993, 73rd Leg., ch. 919, Sec. 2, eff.
Aug. 30, 1993.

Added by Acts 1991, 72nd Leg., ch. 666, Sec. 1, eff. June 16, 1991.
Amrended by Acts 1993, 73rd Leg., ch. 919, Sec. 2, eff. Aug. 30, 1993.

Sec. 26.045. FILLI NG VACANCY ON GOVERNI NG BCDY OF MUNI Cl PALI TY
W TH POPULATION OF 1.5 MLLION OR MORE. (a) Except as provided by
Subsection (b), if a vacancy occurs on the governing body of a
muni ci pality with a population of 1.5 mllion or nore and nore than
270 days remain before the date of the next general election of
nmenbers of the governing body, the governing body shall order a
special election in the district in which the vacancy occurred, or in
the entire nmunicipality if the vacancy occurred in an at-large
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position, to fill the vacancy. The special election shall be held on
an aut horized uniformel ection date prescribed by the El ecti on Code
that occurs before the general election and that allows enough tine
to hold the election in the manner required by | aw and shall be
conducted in the same manner as the nunicipality's general election
except as provided by provisions of the Election Code applicable to
special elections to fill vacanci es.

(b) This section does not apply to a nunicipality that has
provi ded by charter or charter anmendnent a different procedure to
fill a vacancy on its governing body for which the unexpired termis
12 nonths or |ess.

Added by Acts 1993, 73rd Leg., ch. 919, Sec. 1, eff. Aug. 30, 1993.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1394 (H. B. 1372), Sec. 1, eff.
Novenber 5, 2013.

Sec. 26.046. SIZE OF GOVERNI NG BODY: CERTAIN MUNI Cl PALI TI ES.
(a) This section applies only to a nunicipality with a popul ati on of
1.1 mllion or nore that elects each nmenber of its governing body
other than the mayor fromfewer than 14 single-nenber districts.

(b) Notwi thstanding a charter provision to the contrary, the
muni ci pality may provide by ordi nance for the nunber of districts
used to elect nenbers to the nunicipality's governing body. The
ordi nance may not provide for nore than 14 districts.

(c) This section does not affect a mayor who, under a charter
provision, is elected in a nmunicipality at |arge.

Added by Acts 2001, 77th Leg., ch. 1179, Sec. 1, eff. June 15, 2001.

Sec. 26.047. FILLING VACANCY I N OFFI CE OF MAYOR.  Unl ess
ot herwi se provided by the charter of the nunicipality or this
chapter, a person serving as a nmenber of the governing body of the
muni ci pality is not, because of that service, ineligible to be
appointed to fill a vacancy in the office of nmayor of the
muni ci pality, but the person may not vote on the person's own
appoi nt ment .

Added by Acts 2007, 80th Leg., RS., Ch. 513 (S.B. 653), Sec. 4, eff.
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June 16, 2007.

SUBTI TLE C. MUNI Cl PAL BOUNDARI ES AND ANNEXATI ON
CHAPTER 41. MUNI Cl PAL BOUNDARI ES

Sec. 41.001. MAP OF MUNI Cl PAL BOUNDARI ES AND EXTRATERRI TORI AL
JURISDICTION. (a) Each municipality shall prepare a nap that shows
t he boundaries of the municipality and of its extraterritorial
jurisdiction. The municipality shall maintain a copy of the map in a
| ocation that is easily accessible to the public, including:

(1) in the office of the secretary or clerk of the
muni ci pal i ty;

(2) if the municipality has a nunicipal engineer, in the
of fice of the engineer; and

(3) if the municipality maintains an Internet website, on
the nmunicipality's website.

(a-1) A nmunicipality shall nmake a copy of a map required under
Subsection (a) avail able w thout charge.

(b) If the municipality annexes territory, the map shall be
i mredi ately corrected to include the annexed territory. The map
shal |l be annotated to indicate:

(1) the date of annexati on;

(2) the nunber of the annexation ordinance, if any; and

(3) a reference to the mnutes or nunicipal ordinance
records in which the ordinance is recorded in full.

(c) If the municipality's extraterritorial jurisdiction is
expanded or reduced, the map shall be imedi ately corrected to
indicate the change in the nunicipality's extraterritorial
jurisdiction. The map shall be annotated to indicate:

(1) the date the nunicipality's extraterritorial
jurisdiction was changed;

(2) the nunber of the ordinance or resolution, if any, by
whi ch the change was nade; and

(3) areference to the mnutes or nunicipal ordi nance or
resol ution records in which the ordinance or resolution is recorded
in full.

(d) In addition to the requirenents of this section, a hone-
rule municipality shall create, or contract for the creation of, and
make publicly available a digital nmap that conplies with this
section. A digital map required under this subsection nmust be nmade
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avai l abl e without charge and in a format wi dely used by conmon
geographic informati on systemsoftware. |[|f the nmunicipality
mai ntains an Internet website, the municipality shall make the
digital map available on the nmunicipality's website.

(e) A hone-rule municipality that does not have conmon
geographic informati on system software shall make the digital map
avai lable in any other widely used electronic format in accordance
wi th Subsection (d).

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1997, 75th Leg., ch. 970, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1217 (S.B. 1303), Sec. 1, eff.
Sept enber 1, 2019.

Sec. 41.0015. NOTICE OF MUNI Cl PAL BOUNDARY CHANGE. (a) |If an
area is annexed to or disannexed froma nunicipality, the mayor or
other presiding officer of the governing body of the municipality
shall, within 30 days after the date of preclearance under Section 5,
Federal Voting Rights Act (42 U.S.C. Sec. 1973c), of the annexation
or di sannexation, send to the county clerk of each county in which
the nunicipality is located a certified copy of docunents show ng the
change i n boundari es.

(b) The county shall pronptly correct to reflect the change in
muni ci pal boundaries any official county map kept by the county that
woul d be affected by the change.

Added by Acts 1989, 71st Leg., ch. 1160, Sec. 1, eff. Aug. 28, 1989.

Sec. 41.002. BOUNDARY SURVEY | N GENERAL- LAW MUNI CI PALI TI ES.
(a) Imediately after the nenbers of the governing body of a newy
i ncorporated general-law municipality qualify for office, the
governi ng body shall adopt an ordinance requiring a survey of the
boundaries of the nunicipality to be made.

(b) The survey nust be based on the boundaries designated in
the petition for incorporation. The field notes of the survey nust
be recorded in the mnutes of the nmunicipality and in the deed
records of the county in which the nmunicipality is |ocated.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 41.003. | NCLUSI ON OF AREA RECEI VI NG LONGSTANDI NG TREATMENT
AS PART OF MUNICI PALITY. (a) The governing body of a municipality
may adopt an ordi nance to declare an area that is adjacent to the
muni ci pality and that neets the requirenments of Subsection (b) to be
a part of the nunicipality. The adoption of the ordi nance creates an
irrebuttable presunption that the area is a part of the nmunicipality
for all purposes. The presunption may not be contested for any cause
after the effective date of the ordinance.

(b) An area qualifies for inclusion in a municipality under
this section only if, on the date of the adoption of the ordinance:

(1) the records of the municipality indicate that the area
has been a part of the municipality for at |east the preceding 20
years;

(2) the nunicipality has provided nunici pal services,
i ncluding police protection, to the area and has otherw se treated
the area as a part of the nunicipality during the preceding 20 years;

(3) there has not been a final judicial determ nation
during the preceding 20 years that the area is outside the boundaries
of the municipality; and

(4) there is no pending |awsuit that challenges the
inclusion of the area as part of the municipality.

(c) The date on which an area that is made a part of a
muni ci pality under this section is considered to be a part of the
muni cipality is retroactive to the date on which the nunicipality
began its continuous treatnment of the area as part of the
muni ci pality. That date shall be used for all relevant purposes,
including a determ nation of whether territory allegedly annexed by
the nunicipality was adjacent to the nunicipality at the tinme of the
pur ported annexati on.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 41.004. BOUNDARI ES NOT AFFECTED BY CHANGE TO TYPE A
GENERAL- LAW MUNI CI PALITY. If a nunicipality changes to a Type A
general -l aw nuni ci pality under Subchapter B of Chapter 6, the
boundaries of the municipality remain the sanme as they existed under
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the | aw governing the nmunicipality before the change. After the
change, the boundaries are subject to the | aw governing Type A
general -l aw nuni ci palities.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 42. EXTRATERRI TORI AL JURI SDI CTI ON OF MUNI CI PALI TI ES
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 42.001. PURPCSE OF EXTRATERRI TORI AL JURI SDI CTION. The
| egislature declares it the policy of the state to designate certain
areas as the extraterritorial jurisdiction of municipalities to
pronote and protect the general health, safety, and welfare of
persons residing in and adjacent to the nunicipalities.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. DETERM NATI ON OF EXTRATERRI TORI AL JURI SDI CTI ON

Sec. 42.021. EXTENT OF EXTRATERRI TORI AL JURI SDICTION. (a) The
extraterritorial jurisdiction of a nmunicipality is the unincorporated
area that is contiguous to the corporate boundaries of the
muni ci pality and that is | ocated:

(1) wthin one-half mle of those boundaries, in the case
of a municipality with fewer than 5,000 inhabitants;

(2) wthin one mle of those boundaries, in the case of a
muni ci pality with 5,000 to 24,999 inhabitants;

(3) withintwo mles of those boundaries, in the case of a
muni ci pality with 25,000 to 49,999 inhabitants;

(4) wthin 3-1/2 mles of those boundaries, in the case of
a municipality with 50,000 to 99,999 inhabitants; or

(5 within five mles of those boundaries, in the case of a
muni ci pality with 100,000 or nore inhabitants.

(b) Regardless of Subsection (a), the extraterritorial
jurisdiction of a nunicipality is the unincorporated area that is
contiguous to the corporate boundaries of the municipality and that
i s | ocated:

(1) wthin five mles of those boundaries on a barrier
i sl and; or

(2) wthin one-half mle of those boundaries off a barrier
i sl and.
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(c) Subsection (b) applies to a municipality that has:
(1) a population of 2,000 or nore; and
(2) territory |located:
(A) entirely on a barrier island in the Gulf of Mexico;
and
(B) within 30 mles of an international border.

(d) Regardless of Subsection (a), the extraterritorial
jurisdiction of a nunicipality is the unincorporated area that is
contiguous to the corporate boundaries of the nunicipality and that
is located within three mles of those boundaries if the
muni ci pality:

(1) bhas a population of not |ess than 20,000 or nore than
29, 000; and

(2) is located in a county that has a popul ation of 45,000
or nore and borders the Trinity River.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 761 (H B. 3325), Sec. 1, eff.
June 15, 2007.

Acts 2011, 82nd Leg., RS., Ch. 215 (H.B. 91), Sec. 1, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 612 (S.B. 508), Sec. 1, eff. June
17, 2011.

Acts 2013, 83rd Leg., R S., Ch

ef f. Septenber 1, 2013.

161 (S.B. 1093), Sec. 22.001(33),

Sec. 42.022. EXPANSI ON OF EXTRATERRI TORI AL JURI SDI CTION. (a)
When a nunicipality annexes an area, the extraterritorial
jurisdiction of the nunicipality expands with the annexation to
conprise, consistent with Section 42.021, the area around the new
muni ci pal boundari es.

(b) The extraterritorial jurisdiction of a nmunicipality may
expand beyond the distance Iimtations inposed by Section 42.021 to
include an area contiguous to the otherw se existing extraterritorial
jurisdiction of the nunicipality if the owners of the area request
t he expansi on.

(c) The expansion of the extraterritorial jurisdiction of a
muni ci pal ity through annexation, request, or increase in the nunber
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of inhabitants may not include any area in the existing
extraterritorial jurisdiction of another municipality, except as
provi ded by Subsection (d).

(d) The extraterritorial jurisdiction of a municipality may be
expanded t hrough annexation to include area that on the date of
annexation is located in the extraterritorial jurisdiction of another
municipality if a witten agreenent between the municipalities in
effect on the date of annexation allocates the area to the
extraterritorial jurisdiction of the annexing nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 337 (H. B. 2902), Sec. 1, eff.
June 17, 2011.

Sec. 42.0225. EXTRATERRI TORI AL JURI SDI CTI ON AROUND CERTAI N
MUNI Cl PALLY OWNED PROPERTY. (a) This section applies only to an
area owned by a nmunicipality that is:

(1) annexed by the nunicipality; and
(2) not contiguous to other territory of the nunicipality.

(b) Notw thstanding Section 42.021, the annexation of an area
descri bed by Subsection (a) does not expand the extraterritorial
jurisdiction of the nunicipality.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 1, eff. Sept. 1, 1999.

Sec. 42.023. REDUCTI ON OF EXTRATERRI TORI AL JURI SDI CTI ON.  The
extraterritorial jurisdiction of a nmunicipality may not be reduced
unl ess the governing body of the municipality gives its witten
consent by ordi nance or resol ution, except:

(1) in cases of judicial apportionnment of overl apping
extraterritorial jurisdictions under Section 42.901;

(2) in accordance with an agreenent under Section
42.022(d); or

(3) as necessary to conply with Section 42.0235.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:
Acts 2011, 82nd Leg., R S., Ch. 337 (H. B. 2902), Sec. 2, eff.
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June 17, 2011.
Acts 2015, 84th Leg., R S., Ch. 941 (H B. 4059), Sec. 1, eff.
June 18, 2015.

Sec. 42.0235. LIM TATI ON ON EXTRATERRI TORI AL JURI SDI CTI ON OF
CERTAIN MUNI CI PALITIES. (a) Notw thstanding Section 42.021, and
except as provided by Subsection (d), the extraterritorial
jurisdiction of a nunicipality with a popul ation of nore than 175, 000
| ocated in a county that contains an international border and borders
the Gulf of Mexico termnates two mles fromthe extraterritoria
jurisdiction of a neighboring nmunicipality if extension of the
extraterritorial jurisdiction beyond that limt woul d:

(1) conpletely surround the corporate boundaries or
extraterritorial jurisdiction of the neighboring municipality; and

(2) limt the growh of the neighboring rmunicipality by
precl udi ng the expansion of the neighboring municipality's
extraterritorial jurisdiction.

(b) A nunicipality shall release extraterritorial jurisdiction
as necessary to conmply with Subsection (a).

(c) Notw thstanding any other law, a nunicipality that owns an
el ectric systemand that rel eases extraterritorial jurisdiction under
Subsection (b) may provide electric service in the released area to
the sane extent that the service would have been provided if the
muni ci pal ity had annexed the area.

(d) Extraterritorial jurisdiction for a nmunicipality subject to
this section is determ ned under Section 42.021 if the governing body
of the municipality and the governing body of the neighboring
muni ci pality each adopt, on or after June 1, 2017, resolutions
stating that the determnation of extraterritorial jurisdiction under
Section 42.0235(a) is not in the best interest of the nmunicipality.

Added by Acts 2015, 84th Leg., R S., Ch. 941 (H B. 4059), Sec. 2, eff.
June 18, 2015.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 447 (S.B. 468), Sec. 1, eff.
Septenber 1, 2017.

Sec. 42.024. TRANSFER OF EXTRATERRI TORI AL JURI SDI CTI ON BETWEEN
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CERTAIN MUNICIPALITIES. (a) In this section:

(1) "Adopting municipality” nmeans a honme-rule nunicipality
with a popul ation of |ess than 25,000 that purchases and appropri ates
raw water for its water utility through a transbasin diversion permt
fromone or two river authorities in which the nunicipality has
territory.

(2) "Releasing nunicipality” means a hone-rule municipality
with a popul ation of nore than 450,000 that owns an electric utility,
that has a charter provision allowing for |imted-purpose annexati on,
and that has annexed territory for a limted purpose.

(b) The governing body of an adopting nunicipality may by
resolution include in its extraterritorial jurisdiction an area that
isin the extraterritorial jurisdiction of a releasing municipality
i f:

(1) the releasing nmunicipality does not provide water,
sewer services, and electricity to the rel eased area;

(2) the owners of a mpjority of the land within the
rel eased area request that the adopting nunicipality include inits
extraterritorial jurisdiction the rel eased area;

(3) the released area is:

(A) adjacent to the territory of the adopting
muni ci pality;

(B) wholly within a county in which both nmunicipalities
have territory; and

(C located in one or nore school districts, each of
which has the majority of its territory outside the territory of the
rel easi ng munici pality;

(4) the adopting nunicipality adopts ordi nances or
regul ations within the rel eased area for water quality standards
relating to the control or abatenent of water pollution that are in
conformty with those of the Texas Natural Resource Conservation
Comm ssion applicable to the rel eased area on January 1, 1995;

(5) the adopting municipality has adopted a service plan to
provi de water and sewer service to the area acceptable to the owners
of a majority of the land wthin the rel eased area; and

(6) the size of the released area does not exceed the
di fference between the total area within the extraterritorial
jurisdiction of the adopting nunicipality, exclusive of the
extraterritorial jurisdiction of the releasing municipality, on the
date the resol ution was adopted under this subsection, as determ ned
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by Section 42.021, and the total area within the adopting
muni ci pality's extraterritorial jurisdiction on the date of the
resol ution.

(c)(1) The service plan under Subsection (b)(5) shall include an
assessnent of the availability and feasibility of participation in
any regional facility permtted by the Texas Natural Resource
Conservation Conm ssion in which the releasing nunicipality is a
partici pant and had plans to provide service to the rel eased area.
The plan for regional service shall include:

(A) proposed dates for providing sewer service through
the regional facility;

(B) terns of financial participation to provide sewer
service to the released area, including rates proposed for service
sufficient to reinburse the regional participants over a reasonabl e
time for any expenditures associated with that portion of the
regional facility designed or constructed to serve the rel eased area
as of January 1, 1993; and

(© participation by the adopting municipality in
governance of the regional facility based on the percentage of |and
to be served by the regional facility in the rel eased area conpared
to the total land area to be served by the regional facility.

(2) The adopting nunicipality shall deliver a copy of the
service plan to the releasing nunicipality and any other participant
in any regional facility described in this subsection at |east 30
days before the resolution to assune extraterritorial jurisdiction.
The rel easing nmunicipality and any other participant in any regional
facility described in this subsection by resolution shall, within 30
days of delivery of the service plan, either accept that portion of
the service plan related to participation by the adopting
muni ci pality in the regional facility or propose alternative terns of
partici pation.

(3) If the adopting municipality, the rel easing
muni ci pality, and any other participant in any regional facility
described in this subsection fail to reach agreenment on the service
plan within 60 days after the service plan is delivered, any
muni cipality that is a participant in the regional facility or any
owner of land within the area to be rel eased nmay appeal the nmatter to
t he Texas Natural Resource Conservation Conm ssion. The Texas
Nat ural Resource Conservation Commi ssion shall, in its resolution of
any differences between proposals submitted for reviewin this
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subsection, use a cost-of-service allocation nethodol ogy which treats
each service unit in the regional facility equally, wth any variance
inrates to be based only on differences in costs based on the tinme
service is provided to an area served by the regional facility. The
Texas Natural Resource Conservation Conm ssion may all ow the adopting
muni ci pality, the releasing nmunicipality, or any other participant in
any regional facility described in this subsection to withdraw from
participation in the regional facility on a show ng of undue
financi al hardshi p.

(4) A decision by the Texas Natural Resource Conservation
Conmi ssi on under this subsection is not subject to judicial review,
and any costs associated with the comm ssion's review shall be
assessed to the parties to the decision in proportion to the
percentage of |and served by the regional facility subject to review
in the jurisdiction of each party.

(5) The releasing municipality shall not, prior to January
1, 1997, discontinue or term nate any interlocal agreenent, contract,
or conmtment relating to water or sewer service that it has as of
January 1, 1995, with the adopting nmunicipality w thout the consent
of the adopting municipality.

(d) On the date the adopting nmunicipality delivers a copy of
t he resol ution under Subsection (b) to the nunicipal clerk of the
rel easing municipality, the released area shall be included in the
extraterritorial jurisdiction of the adopting municipality and
excluded fromthe extraterritorial jurisdiction of the releasing
muni ci pality.

(e) If any part of a tract of |land, owned either in fee sinple
or under common control or undivided ownership, was or becones split,
before or after the dedication or deed of a portion of the land for a
public purpose, between the extraterritorial jurisdiction of a
rel easing nmunicipality and the jurisdiction of another nunicipality,
or is land described in Subsection (b)(3)(C, the authority to act
under Chapter 212 and the authority to regul ate devel opnent and
building with respect to the tract of land is, on the request of the
owner to the nmunicipality, with the nunicipality selected by the
owner of the tract of land. The nmunicipality selected under this
subsection may al so provide or authorize another person or entity to
provi de nuni ci pal services to | and subject to this subsection

(f) Nothing in this section requires the releasing nmunicipality
to continue to participate in a regional wastewater treatnent plant
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provi ding service, or to provide new services, to any territory
within the rel eased area.

(g) This section controls over any conflicting provision of
t hi s subchapter.

Added by Acts 1995, 74th Leg., ch. 766, Sec. 1, eff. Aug. 28, 1995.

Sec. 42.025. RELEASE OF EXTRATERRI TORI AL JURI SDI CTI ON BY
CERTAIN MUNICIPALITIES. (a) In this section, "eligible property"
means any portion of a contiguous tract of |and:

(1) that is located in the extraterritorial jurisdiction of
a nunicipality within one-half mle of the territory of a proposed
muni ci pal airport;

(2) for which a contract for |and acquisition services was
awarded by the nmunicipality; and

(3) that has not been acquired through the contract
descri bed by Subdivision (2) for the proposed nunicipal airport.

(b) The owner of eligible property may petition the
muni cipality to rel ease the property fromthe municipality's
extraterritorial jurisdiction not |ater than June 1, 1996. The
petition nust be filed with the secretary or clerk of the
muni ci pality.

(c) Not later than the 10th day after the date the secretary or
clerk receives a petition under Subsection (b), the municipality by
resolution shall release the eligible property fromthe
extraterritorial jurisdiction of the municipality.

(d) Eligible property that is released fromthe
extraterritorial jurisdiction of a rmunicipality under Subsection (c)
may be included in the extraterritorial jurisdiction of another
muni ci pality if:

(1) any part of the other nunicipality is located in the
sanme county as the property; and

(2) the other municipality and the owner agree to the
i nclusion of the property in the extraterritorial jurisdiction.

Added by Acts 1995, 74th Leg., ch. 788, Sec. 1, eff. June 16, 1995.
Renunbered from Local Government Code Sec. 42.024 by Acts 1997, 75th
Leg., ch. 165, Sec. 31.01(64), eff. Sept. 1, 1997.
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Sec. 42.0251. RELEASE OF EXTRATERRI TORI AL JURI SDI CTI ON BY
CERTAI N GENERAL- LAW MUNI CI PALI TIES. (a) This section applies only to
a general -law nunicipality:

(1) that has a popul ation of |less than 3, 000;

(2) that is located in a county with a popul ati on of nore
t han 500,000 that is adjacent to a county with a popul ation of nore
than four mllion; and

(3) in which at least two-thirds of the residents reside
within a gated conmunity.

(b) A nunicipality shall release an area fromits
extraterritorial jurisdiction not later than the 10th day after the
date the municipality receives a petition requesting that the area be
rel eased that is signed by at |east 80 percent of the owners of real
property located in the area requesting rel ease.

Added by Acts 2011, 82nd Leg., R S., Ch. 337 (H B. 2902), Sec. 3, eff.
June 17, 2011.

Sec. 42.026. LIM TATI ON ON EXTRATERRI TORI AL JURI SDI CTI ON OF
CERTAIN MUNICI PALITIES. (a) In this section, "navigable streani’ has
t he neani ng assigned by Section 21.001, Natural Resources Code.

(b) This section applies only to an area that is:

(1) located in the extraterritorial jurisdiction of a homne-
rule nunicipality that has a popul ation of 60,000 or less and is
| ocated in whole or in part in a county with a popul ati on of 240, 000
or |ess;

(2) located outside the county in which a ngjority of the
| and area of the municipality is |ocated; and

(3) separated fromthe municipality' s corporate boundaries
by a navi gabl e stream

(c) A nunicipality that, on August 31, 1999, includes that area
inits extraterritorial jurisdiction shall, before January 1, 2000:

(1) adopt an ordinance renoving that area fromthe
muni cipality's extraterritorial jurisdiction; or

(2) enter into an agreenment with a nunicipality located in
the county in which that area is located to transfer that area to the
extraterritorial jurisdiction of that municipality.

(d) If the municipality that is required to act under
Subsection (c) does not do so as provided by that subsection, the
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area is automatically renoved fromthe extraterritorial jurisdiction
of that nmunicipality on January 1, 2000.

(e) Section 42.021 does not apply to a transfer of
extraterritorial jurisdiction under Subsection (c)(2).

Added by Acts 1999, 76th Leg., ch. 1494, Sec. 1, eff. Aug. 30, 1999.

SUBCHAPTER C. CREATI ON OR EXPANSI ON OF GOVERNMENTAL ENTITIES I N
EXTRATERRI TORI AL JURI SDI CTI ON

Sec. 42.041. MJUNI Cl PAL | NCORPORATI ON | N EXTRATERRI TORI AL
JURI SDI CTI ON GENERALLY. (a) A nunicipality may not be incorporated
in the extraterritorial jurisdiction of an existing nmunicipality
unl ess the governing body of the existing nunicipality gives its
witten consent by ordi nance or resolution.

(b) If the governing body of the existing nmunicipality refuses
to give its consent, a mpgjority of the qualified voters of the area
of the proposed nunicipality and the owners of at |east 50 percent of
the land in the proposed municipality may petition the governing body
to annex the area. |f the governing body fails or refuses to annex
the area within six nonths after the date it receives the petition,
that failure or refusal constitutes the governing body's consent to
t he incorporation of the proposed nunicipality.

(c) The consent to the incorporation of the proposed
muni cipality is only an authorization to initiate incorporation
proceedi ngs as provi ded by | aw

(d) If the consent to initiate incorporation proceedings is
obt ai ned, the incorporation nust be initiated within six nonths after
the date of the consent and nust be finally conpleted within 18
nonths after the date of the consent. Failure to conply with either
time requirenent term nates the consent.

(e) This section applies only to the proposed nunicipality's
area located in the extraterritorial jurisdiction of the existing
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2005, 79th Leg., Ch. 287 (H. B. 585), Sec. 1, eff. June 16,
2005.
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For expiration of Subsections (c) and (d), see Subsections (c) and
(d).

Sec. 42.0411. MJUNI Cl PAL | NCORPORATI ON I N EXTRATERRI TORI AL
JURI SDI CTI ON OF CERTAIN MUNI CI PALITIES. (a) This section applies
only to:

(1) an area located north and east of Interstate H ghway 10
that is included in the extraterritorial jurisdiction, or the
[ imted-purpose annexation area, of a nunicipality with a popul ati on
of one mllion or nore that has operated under a three-year
annexation plan simlar to the municipal annexation plan described by
Section 43.052 for at |least 10 years; or

(2) an area located north and east of Interstate H ghway
10:

(A) that is included in the extraterritorial
jurisdiction, or the |limted-purpose annexation area, of a
muni ci pality with a population of one mllion or nore that has
operated under a three-year annexation plan simlar to the nunici pal
annexation plan described by Section 43.052 for at |east 10 years;

(B) that has not been included in the municipality's
annexation plan described by Section 43.052 before the 180th day
before the date consent for incorporation is requested under Section
42.041(a); and

(C© for which the nmunicipality refused to give its
consent to incorporation under Section 42.041(a).

(b) The residents of the area described by Subsection (a)(2)
may initiate an attenpt to incorporate as a nunicipality by filing a
witten petition signed by at |east 10 percent of the registered
voters of the area of the proposed nunicipality with the county judge
of the county in which the proposed nunicipality is |located. The
petition must request the county judge to order an election to
determ ne whether the area of the proposed nunicipality wll
incorporate. An incorporation election under this section shall be
conducted in the sane nmanner as an incorporation election under
Subchapter A, Chapter 8. The consent of the municipality that
previously refused to give consent is not required for the
i ncor poration.

(c) In this subsection, "deferred annexation area"” means an
area that has entered into an agreement with a nunicipality under
whi ch the municipality defers annexation of the area for at |east 10
years. An area described by Subsection (a)(1l) that is located within
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1-1/2 mles of a municipality's deferred annexation area or adjacent
to the corporate boundaries of the nmunicipality may not be annexed
for limted or full purposes during the period provided under the
agreenent. During the period provided under the agreenent, the
residents of the area may incorporate in accordance with the
i ncorporation proceedi ngs provided by | aw, except that the consent of
the nmunicipality is not required for the incorporation. This
subsection expires on the later of:

(1) Septenber 1, 2009; or

(2) the date that all areas entitled to incorporate under
this subsection have incorporat ed.

(d) This subsection applies only to an area that is descri bed

by Subsection (a)(1l) and renoved froma nunicipality's annexation
pl an under Section 43.052(e) two tinmes or nore. The residents of the
area and any adjacent territory that is |ocated wthin the
extraterritorial jurisdiction of the nmunicipality or |ocated within
an area annexed for limted purposes by the nunicipality and that is
adj acent to the corporate boundaries of the nunicipality may
i ncorporate in accordance with the incorporation proceedi ngs provided
by | aw, except that the consent of the nunicipality is not required
for the incorporation. This subsection expires on the later of:

(1) Septenber 1, 2009; or

(2) the date that all areas entitled to incorporate under
this subsection have incorporat ed.

Added by Acts 2005, 79th Leg., Ch. 287 (H. B. 585), Sec. 2, eff. June
16, 2005.

Sec. 42.042. CREATION OF POLITI CAL SUBDI VI SI ON TO SUPPLY WATER
OR SEVER SERVI CES, ROADWAYS, OR DRAINAGE FACILITIES I N
EXTRATERRI TORI AL JURI SDICTION. (a) A political subdivision, one
pur pose of which is to supply fresh water for domestic or conmmerci al
use or to furnish sanitary sewer services, roadways, or drainage, may
not be created in the extraterritorial jurisdiction of a municipality
unl ess the governing body of the municipality gives its witten
consent by ordinance or resolution in accordance with this subsection
and the Water Code. In giving its consent, the nmunicipality may not
pl ace any conditions or other restrictions on the creation of the
political subdivision other than those expressly permtted by
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Sections 54.016(e) and (i), Water Code.

(b) If the governing body fails or refuses to give its consent
for the creation of the political subdivision, including a water
district previously created by an act of the |legislature, on nutually
agreeable ternms within 90 days after the date the governi ng body
receives a witten request for the consent, a mgjority of the
qualified voters of the area of the proposed political subdivision
and the owners of at |east 50 percent of the land in the proposed
political subdivision may petition the governing body to nmake
avai lable to the area the water, sanitary sewer services, or both
that woul d be provided by the political subdivision.

(c) If, within 120 days after the date the governi ng body
receives the petition, the governing body fails to nake a contract
with a majority of the qualified voters of the area of the proposed
political subdivision and the owners of at |east 50 percent of the
land in the proposed political subdivision to provide the services,
that failure constitutes the governing body's consent to the creation
of the proposed political subdivision.

(d) The consent to the creation of the political subdivisionis
only an authorization to initiate proceedings to create the political
subdi vi sion as provided by | aw.

(e) Repealed by Acts 1997, 75th Leg., ch. 1070, Sec. 55, eff.
Sept. 1, 1997.

(f) If the municipality fails or refuses to give its consent to
the creation of the political subdivision, including a water district
previously created by an act of the legislature, or fails or refuses
to execute a contract providing for the water or sanitary sewer
services requested within the tine limts prescribed by this section,
the applicant may petition the Texas Conm ssion on Environnent al
Quality for the creation of the political subdivision or the
inclusion of the land in a political subdivision. The conm ssion
shall allow creation or confirmation of the creation of the political
subdi vision or inclusion of the land in a proposed political
subdi vision on finding that the nunicipality either does not have the
reasonable ability to serve or has failed to make a | egally binding
commtnment with sufficient funds available to provide water and
wast ewat er servi ce adequate to serve the proposed devel opnent at a
reasonabl e cost to the | andowner. The comm tnent nust provide that
construction of the facilities necessary to serve the land will begin
within two years and will be substantially conpleted within 4-1/2
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years after the date the petition was filed with the rmunicipality.

(g) On an appeal taken to the district court fromthe ruling of
t he Texas Conm ssion on Environnmental Quality, all parties to the
commi ssi on hearing nust be nade parties to the appeal. The court
shal |l hear the appeal within 120 days after the date the appeal is
filed. |If the case is continued or appealed to a higher court beyond
the 120-day period, the court shall require the appealing party or
party requesting the continuance to post a bond or other adequate
security in the amunt of damages that may be incurred by any party
as a result of the appeal or delay fromthe comm ssion action. The
amount of the bond or other security shall be determ ned by the court
after notice and hearing. On final disposition, a court may award
damages, including any danages for delays, attorney's fees, and costs
of court to the prevailing party.

(h) A nunicipality may not unilaterally extend the tine limts
prescri bed by this section through the adoption of preapplication
peri ods or by passage of any rules, resolutions, ordinances, or
charter provisions. However, the nmunicipality and the petitioner may
jointly petition the Texas Conmi ssion on Environnmental Quality to
request an extension of the tinme limts.

(i) Repealed by Acts 1989, 71st Leg., ch. 1058, Sec. 1, eff.
Sept. 1, 1989.

(Jj) The consent requirenments of this section do not apply to
the creation of a special utility district under Chapter 65, Water
Code. |If a special utility district is to be converted to a district
with taxing authority that provides utility services, this section
applies to the conversion.

(k) This section, except Subsection (i), applies only to the
proposed political subdivision's area located in the extraterritorial
jurisdiction of the nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1989, 71st Leg., ch. 1, Sec. 3(b), eff. Aug. 28, 1989; Acts
1989, 71st Leg., ch. 1058, Sec. 1, eff. Sept. 1, 1989; Acts 1995,
74th Leg., ch. 76, Sec. 11.254, eff. Sept. 1, 1995.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1098 (H B. 3378), Sec. 1, eff.
June 15, 2007.

Acts 2019, 86th Leg., RS., Ch. 1128 (H. B. 2590), Sec. 1, eff.
Septenber 1, 2019.
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Sec. 42.0425. ADDI TION OF LAND I N EXTRATERRI TORI AL JURI SDI CTI ON
OF MUNI CI PALI TY TO CERTAIN POLITICAL SUBDIVISIONS. (a) A politica
subdi vi si on, one purpose of which is to supply fresh water for
donestic or comercial use or to furnish sanitary sewer services,
roadways, or drainage, may not add land that is |located in the
extraterritorial jurisdiction of a nmunicipality unless the governing
body of the municipality gives its witten consent by ordi nance or
resolution in accordance with this section and the Water Code. 1In
giving its consent, the nmunicipality may not place any conditions or
other restrictions on the expansion of the political subdivision
ot her than those expressly permtted by Section 54.016(e), Water
Code.

(b) The procedures under Section 42.042 governing a
muni ci pality's refusal to consent to the creation of a political
subdi vision apply to a nunicipality that refuses to consent to the
addition of land to a political subdivision under this section.

(c) An owner of land in the area proposed to be added to the
political subdivision nmay not unreasonably refuse to enter into a
contract for water or sanitary sewer services wth the municipality
under Section 42.042(c).

(d) This section does not apply to a political subdivision
created by Chapter 289, Acts of the 73rd Legislature, Regul ar
Sessi on, 1993.

Added by Acts 2007, 80th Leg., RS., Ch. 703 (H B. 2091), Sec. 2, eff.
June 15, 2007.

Sec. 42.043. REQUI REMENTS APPLYI NG TO PETITION. (a) A

petition under Section 42.041 or 42.042 nust:

(1) be witten;

(2) request that the area be annexed or that the services
be made avail abl e, as appropri at e;

(3) be signed in ink or indelible pencil by the appropriate
voters and | andowners;

(4) be signed, in the case of a person signing as a voter,
as the person's nane appears on the nost recent official list of
regi stered voters;
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(5) contain, in the case of a person signing as a voter, a
note made by the person stating the person's residence address and
t he precinct nunber and voter registration nunber that appear on the
person's voter registration certificate;

(6) <contain, in the case of a person signing as a
| andowner, a note nmade by the person opposite the person's nane
stating the approxi mate total acreage that the person owns in the
area to be annexed or serviced;

(7) describe the area to be annexed or serviced and have a
plat of the area attached; and

(8) be presented to the secretary or clerk of the
muni ci pality.

(b) The signatures to the petition need not be appended to one
paper.
(c) Before the petition is circulated anong the voters and

| andowners, notice of the petition nmust be given by posting a copy of
the petition for 10 days in three public places in the area to be
annexed or serviced and by publishing the notice once, in a newspaper
of general circulation serving the area, before the 15th day before
the date the petition is first circulated. Proof of posting and
publication nmust be nmade by attaching to the petition presented to
the secretary or clerk:

(1) the affidavit of any voter who signed the petition,
stating the places and dates of the posting;

(2) the affidavit of the publisher of the newspaper in
whi ch the notice was published, stating the nane of the newspaper and
the issue and date of publication; and

(3) the affidavit of at |east three voters who signed the
petition, if there are that many, stating the total nunber of voters
residing in the area and the approxi mate total acreage in the area.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 42.044. CREATION OF I NDUSTRIAL DI STRICT IN
EXTRATERRI TORIAL JURISDICTION. (a) In this section, "industrial
district" has the neaning custonmarily given to the term but al so
i ncludes any area in which tourist-related businesses and facilities
are | ocated.

(b) The governing body of a nmunicipality may designate any part
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of its extraterritorial jurisdiction as an industrial district and
may treat the designated area in a manner consi dered by the governing
body to be in the best interests of the nunicipality.

(c) The governing body may make written contracts with owners
of land in the industrial district:

(1) to guarantee the continuation of the extraterritorial
status of the district and its immnity from annexation by the
muni ci pality for a period not to exceed 15 years; and

(2) wth other lawful terms and considerations that the
parties agree to be reasonabl e, appropriate, and not unduly
restrictive of business activities.

(d) The parties to a contract may renew or extend it for
successi ve periods not to exceed 15 years each. In the event any
owner of land in an industrial district is offered an opportunity to
renew or extend a contract, then all owners of land in that
i ndustrial district nust be offered an opportunity to renew or extend
a contract subject to the provisions of Subsection (c).

(e) A nmunicipality may provide for adequate fire-fighting
services in the industrial district by:

(1) directly furnishing fire-fighting services that are to
be paid for by the property owners of the district;

(2) contracting for fire-fighting services, whether or not
all or a part of the services are to be paid for by the property
owners of the district; or

(3) contracting with the property owners of the district to
have them provide for their owm fire-fighting services.

(f) A property owner who provides for his own fire-fighting
services under this section may not be required to pay any part of
the cost of the fire-fighting services provided by the nmunicipality
to other property owners in the district.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1993, 73rd Leg., ch. 975, Sec. 1, eff. Aug. 30, 1993.

Sec. 42.045. CREATION OF POLITI CAL SUBDI VI SI ON | N | NDUSTRI AL
DISTRICT. (a) A political subdivision, one purpose of whichis to
provi de services of a governnmental or proprietary nature, may not be
created in an industrial district designated under Section 42.044 by
a municipality unless the nmunicipality gives its witten consent by
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ordi nance or resolution. The municipality shall give or deny consent
within 60 days after the date the municipality receives a witten
request for consent. Failure to give or deny consent in the allotted
period constitutes the nmunicipality's consent to the initiation of

t he creation proceedings.

(b) If the consent is obtained, the creation proceedi ngs nust
be initiated within six nonths after the date of the consent and nust
be finally conpleted within 18 nonths after the date of the consent.
Failure to conply with either time requirenent term nates the consent
for the proceedi ngs.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 42.046. DESI GNATI ON OF A PLANNED UNI T DEVELOPMENT DI STRI CT
| N EXTRATERRI TORI AL JURI SDI CTION. (a) The governing body of a
muni ci pal ity that has di sannexed territory previously annexed for
limted purposes may designate an area within its extraterritorial
jurisdiction as a planned unit devel opnent district by witten
agreenent with the owner of the | and under Subsection (b). The
agreenment shall be recorded in the deed records of the county or
counties in which the land is located. A planned unit devel opnent
di strict designated under this section shall contain no | ess than 250
acres. |If there are nore than four owners of land to be designated
as a single planned unit devel opnent, each owner shall appoint a
single person to negotiate with the nunicipality and authorize that
person to bind each owner for purposes of this section.

(b) An agreenent governing the creation, devel opnent, and
exi stence of a planned unit devel opnment district established under
this section shall be between the governing body of the municipality
and the owner of the |l and subject to the agreenent. The agreenent
shall not be effective until signed by both parties and by any ot her
person with an interest in the land, as that interest is evidenced by
an instrunment recorded in the deed records of the county or counties
in which the land is located. The parties may agree:

(1) to guarantee continuation of the extraterritorial
status of the planned unit devel opnent district and its imunity from
annexation by the nmunicipality for a period not to exceed 15 years
after the effective date of the agreenent;

(2) to authorize certain |l and uses and devel opnent within
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t he pl anned unit devel oprent;

(3) to authorize enforcenent by the municipality of certain
muni ci pal |and use and devel opnent regul ations within the planned
unit devel opnent district, in the sane manner such regul ations are
enforced within the municipality's boundaries, as may be agreed by
t he | andowner and the nunicipality;

(4) to vary any watershed protection regul ations;

(5) to authorize or restrict the creation of political
subdi visions wthin the planned unit devel opnent district; and

(6) to such other terns and considerations the parties
consi der appropri ate.

(c) The agreenent between the governi ng body of the
muni ci pality and the owner of the land within the planned unit
devel opnment district shall be binding upon all subsequent governing
bodi es of the nmunicipality and subsequent owners of the land within
t he planned unit devel opnent district for the termof the agreenent.

(d) An agreenment or a decision made under this section and an
action taken under the agreenent by the parties to the agreenent are
not subject to an approval or an appeal brought under Section 26.177,
Wat er Code.

Added by Acts 1989, 71st Leg., ch. 822, Sec. 5, eff. Sept. 1, 1989.
Amended by Acts 1991, 72nd Leg., ch. 891, Sec. 1, eff. June 8, 1991.

Sec. 42.047. CREATION OF A POLITICAL SUBDI VI SION I N AN AREA
PROPOSED FOR A PLANNED UNI T DEVELOPMENT DI STRICT. [|f the governing
body of a nmunicipality that has di sannexed territory previously
annexed for limted purposes refuses to designate a planned unit
devel opment district under Section 42.046 no |later than 180 days
after the date a request for the designation is filed with the
muni ci pality by the owner of the land to be included in the planned
unit devel opnent district, the nmunicipality shall be considered to
have given the consent required by Section 42.041 to the
i ncorporation of a proposed nmunicipality including withinits
boundaries all or some of such land. |If consent to incorporation is
granted by this subsection, the consenting nunicipality waives al
rights to chall enge the proposed incorporation in any court.

Added by Acts 1989, 71st Leg., ch. 822, Sec. 5, eff. Sept. 1, 1989.
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Sec. 42.049. AUTHORITY OF WELLS BRANCH MUNI Cl PAL UTILITY
DISTRICT. (a) Wells Branch Municipal Uility district is authorized
to contract with a nunicipality:

(1) to provide for paynents to be made to the nunicipality
for purposes that the governing body of the district determ nes wl|l
further regional cooperation between the district and the
muni ci pality; and

(2) to provide other lawful terns and considerations that
the district and the municipality agree are reasonabl e and
appropri at e.

(b) A contract entered into under this section may be for a
termthat is nutually agreeable to the parties. The parties to such
a contract may renew or extend the contract.

(c) A nunicipality may contract with the district to acconplish
t he purposes set forth in Subsection (a) of this section. In a
contract entered into under this section, a municipality may agree
that the district will remain in existence and be exenpt from
annexation by the municipality for the termof the contract.

(d) A contract entered into under this section will be binding
on all subsequent governing bodies of the district and of the
muni ci pality for the termof the contract.

(e) The district nmay nake annual appropriations fromits
operations and mai ntenance tax or other revenues |awfully avail able
to the district to nake paynents to a municipality under a contract
entered into under this section.

Added by Acts 1999, 76th Leg., ch. 926, Sec. 4, eff. June 18, 1999.

SUBCHAPTER Z. M SCELLANEQUS PROVI SI ONS

Sec. 42.901. APPORTI ONMENT OF EXTRATERRI TORI AL JURI SDI CTI ONS
THAT OVERLAPPED ON AUGUST 23, 1963. (a) |If, on August 23, 1963, the
extraterritorial jurisdiction of a nunicipality overl apped the
extraterritorial jurisdiction of one or nore other nunicipalities,
t he governing bodies of the affected nunicipalities nay apportion the
over |l apped area by a witten agreenent approved by an ordi nance or a
resol uti on adopted by the governing bodies.

(b) A nunicipality having a claimof extraterritorial
jurisdiction to the overlapping area may bring an action as plaintiff
in the district court of the judicial district in which the |argest
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muni ci pality having a claimto the area is located. The plaintiff
muni ci pality nmust nanme as a defendant each nunicipality having a
claimof extraterritorial jurisdiction to the area and nmust request
the court to apportion the area anong the affected mnunicipalities.

In apportioning the area, the court shall consider popul ation
densities, patterns of growh, transportation, topography, and |and
use in the municipalities and the overl apping area. The area nust be
apportioned anong the rmnunicipalities:

(1) so that each nunicipality's part is contiguous to the
extraterritorial jurisdiction of the nmunicipality or, if the
extraterritorial jurisdiction of the municipality is totally
over | apped, is contiguous to the boundaries of the nunicipality;

(2) so that each nunicipality's part is in a substantially
conpact shape; and

(3) in the sane ratio, to one decimal, that the respective
popul ations of the nmunicipalities bear to each other, but with each
muni ci pality receiving at | east one-tenth of the area.

(c) An apportionnment under this section nust consider existing
property lines. A tract of land or adjoining tracts of |and that
wer e under one ownershi p on August 23, 1963, and that do not exceed
160 acres may not be apportioned so as to be in the extraterritorial
jurisdiction of nore than one municipality unless the | andowner gives
witten consent to that apportionnent.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 42.902. RESTRI CTI ON AGAI NST | MPOSI NG TAX I N
EXTRATERRI TORI AL JURI SDI CTION.  The inclusion of an area in the
extraterritorial jurisdiction of a municipality does not by itself
authorize the nunicipality to inpose a tax in the area.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 42.9025. RESTRICTION ON | MPCSI NG FI NE OR FEE I N CERTAI N
AREAS | N EXTRATERRI TORI AL JURI SDICTION. (a) This section applies
only to an area that is located in a nmunicipality's extraterritori al
jurisdiction and:

(1) that has been di sannexed fromthe nunicipality under
Subchapter G Chapter 43; or
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(2) for which the nmunicipality has attenpted and failed to
obt ai n consent for annexation under Subchapter G4 or G5, Chapter
43.

(b) Notwi thstanding any other law, a nunicipality nay not
i npose under a munici pal ordinance a fine or fee on a person on the
basi s of:

(1) an activity that occurs wholly in an area described by
Subsection (a); or

(2) the managenent or ownership of property |ocated wholly
in an area described by Subsection (a).

(c) This section does not limt a nunicipality, including a
muni ci pally owned retail water, wastewater, or drainage utility, from
i mposing in an area described by Subsection (a) a fine or fee,

i ncluding through the adoption and enforcenent of rates, for water,
sewer, drainage, or other related utility services.

(d) This section does not apply to devel opnent or redevel opnent
in an area in which an el ection was held under Section 43.0117.

Added by Acts 2021, 87th Leg., R S., Ch. 386 (S.B. 1168), Sec. 1, eff.
June 7, 2021.

Sec. 42.903. EXTRATERRI TORI AL JURI SDI CTI ON OF CERTAIN TYPE B OR
C GENERAL- LAW MUNI ClI PALITIES. (a) This section applies only to a
Type B or C general -law nunicipality:

(1) that has nore than 200 i nhabitants;

(2) that is wholly surrounded, at the tinme of
i ncorporation, by the extraterritorial jurisdiction of another
muni ci pality; and

(3) part of which was |ocated, at any tinme before
i ncorporation, in an area annexed for limted purposes by anot her
muni ci pality.

(b) The governing body of the nunicipality by resolution or
ordi nance may adopt an extraterritorial jurisdiction for all or part
of the unincorporated area contiguous to the corporate boundaries of
the municipality and |located within one mle of those boundaries.
The authority granted by this section is subject to the |imtation
provi ded by Section 26.178, Water Code.

(c) Wthin 90 days after the date the mnunicipality adopts the
resol ution or ordinance, an owner of real property in the
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extraterritorial jurisdiction may petition the nunicipality to
rel ease the owner's property fromthe extraterritorial jurisdiction.
On the presentation of the petition, the property:

(1) is automatically released fromthe extraterritorial
jurisdiction of the nunicipality and beconmes part of the
extraterritorial jurisdiction or limted purpose area of the
muni ci pal ity whose jurisdiction surrounded, on May 31, 1989, the
muni ci pality fromwhose jurisdiction the property is released; and

(2) becones subject to any existing zoning or other |and
use approval provisions that applied to the property before the
property was included in the nunicipality's extraterritorial
jurisdiction under Subsection (b).

(d) The nmunicipality may exercise in its extraterritorial
jurisdiction the powers granted under state |aw to other
muni ci palities in their extraterritorial jurisdiction, including the
power to ensure its water supply and to carry out other public
pur poses.

(e) To the extent of any conflict, this section controls over
other laws relating to the creation of extraterritorial jurisdiction.

Added by Acts 1991, 72nd Leg., ch. 16, Sec. 13.01(a), eff. Aug. 26,
1991.

Sec. 42.904. EXTRATERRI TORI AL JURI SDI CTI ON AND VOTI NG RI GHTS I N
CERTAIN MUNI CI PALITIES. (a) This section applies only to a
muni ci pality that has di sannexed territory under Section 43.133 that
it had previously annexed for limted purposes and that has extended
rules to its extraterritorial jurisdiction under Section 212.003.

(b) The nmunicipality shall allow all qualified voters residing
in the nunicipality's extraterritorial jurisdiction to vote on any
proposition that is submtted to the voters of the nunicipality and
t hat invol ves:

(1) an adoption of or change to an ordi nance or charter
provi sion that would apply to the municipality's extraterritorial
jurisdiction; or

(2) a nonbinding referendumthat, if binding, would apply
to the municipality's extraterritorial jurisdiction.

Added by Acts 1993, 73rd Leg., ch. 172, Sec. 1, eff. May 17, 1993.
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CHAPTER 43. MJNI Cl PAL ANNEXATI ON
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 43.001. DEFINITIONS. In this chapter:
(1) "Extraterritorial jurisdiction" means extraterritorial
jurisdiction as determ ned under Chapter 42.
(2) Repealed by Acts 2019, 86th Leg., RS., Ch. 155 (H. B
347), Sec. 1.01, eff. May 24, 2019.
(3) Repealed by Acts 2019, 86th Leg., R S., Ch. 155 (H. B
347), Sec. 1.01, eff. May 24, 20109.
(4) Repealed by Acts 2019, 86th Leg., R S., Ch. 155 (H. B
347), Sec. 1.01, eff. May 24, 2019.
(5 Repealed by Acts 2019, 86th Leg., RS., Ch
347), Sec. 1.01, eff. May 24, 2019.

155 (H. B.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2017, 85th Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 1, eff.
Decenber 1, 2017.

Acts 2019, 86th Leg., RS., Ch. 155 (H B. 347), Sec. 1.01, eff.
May 24, 2019.

Sec. 43.002. CONTINUATION OF LAND USE. (a) A municipality may

not, after annexing an area, prohibit a person from

(1) continuing to use land in the area in the manner in
whi ch the | and was being used on the date the annexation proceedi ngs
were instituted if the land use was legal at that time; or

(2) beginning to use land in the area in the manner t hat
was planned for the | and before the 90th day before the effective
date of the annexation if:

(A) one or nore licenses, certificates, permts,
approvals, or other forns of authorization by a governnental entity
were required by law for the planned | and use; and

(B) a conpleted application for the initial
authorization was filed with the governnental entity before the date
t he annexation proceedi ngs were instituted.

(b) For purposes of this section, a conpleted application is
filed if the application includes all docunments and other information
designated as required by the governnental entity in a witten notice
to the applicant.
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(c) This section does not prohibit a nunicipality from
I Mposi ng:

(1) aregulation relating to the |location of sexually
ori ented businesses, as that termis defined by Section 243. 002;

(2) a nunicipal ordinance, regul ation, or other requirenent
affecting colonias, as that termis defined by Section 2306. 581,
Gover nnent Code;

(3) aregulation relating to preventing inm nent
destruction of property or injury to persons;

(4) aregulation relating to public nuisances;

(5 aregulation relating to flood control;

(6) aregulation relating to the storage and use of
hazar dous substances; or

(7) aregulation relating to the sale and use of fireworks.

(d) Aregulation relating to the discharge of firearns or other
weapons is subject to the restrictions in Section 229. 002.

(e) Notw thstandi ng Subsection (c) and until the 20th
anni versary of the date of the annexation of an area that includes a
permanent retail structure, a nmunicipality may not prohibit a person
fromcontinuing to use the structure for the indoor seasonal sale of
retail goods if the structure:

(1) is nore than 5,000 square feet; and

(2) was authorized under the laws of this state to be used
for the indoor seasonal sale of retail goods on the effective date of
t he annexati on.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 2, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 18 (S.B. 734), Sec. 3, eff. May 3,
2005.

Acts 2017, 85th Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 2, eff.
Decenber 1, 2017.

Sec. 43.003. AUTHORITY OF HOVE- RULE MUNI Cl PALI TY TO ANNEX AREA
AND TAKE OTHER ACTI ONS REGARDI NG BOUNDARI ES. A hone-rul e
muni ci pality may take the follow ng actions according to rules as may
be provided by the charter of the municipality and not inconsistent
with the requirenents prescribed by this chapter:
(1) fix the boundaries of the municipality;
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(2) extend the boundaries of the municipality and annex
area adjacent to the municipality; and
(3) exchange area with other nunicipalities.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Transferred, redesignated and anended from Local Governnent Code,
Section 43.021 by Acts 2017, 85th Leg., 1st C.S., Ch. 6 (S.B. 6),
Sec. 3, eff. Decenber 1, 2017.

Text of section as added by Acts 2021, 87th Leg., RS., Ch. 103 (S.B
1338), Sec. 1

For text of section as added by Acts 2021, 87th Leg., R S., Ch. 199
(H. B. 1900), Sec. 2.01, see other Sec. 43.004.

Sec. 43.004. REQUI RED DI SCLOSURE BEFORE ANNEXATI ON AGREEMENT.
(a) At the tinme a nunicipality makes an offer to a | andowner to
enter into an agreenent in which the | andowner consents to
annexation, the municipality nust provide the | andowner with the
witten disclosure described by Section 212.172(b-1).

(b) An annexation agreenment for which a disclosure is not
provi ded in accordance wi th Subsection (a) is void.

Added by Acts 2021, 87th Leg., R S., Ch. 103 (S.B. 1338), Sec. 1, eff.
Sept enber 1, 2021.

Text of section as added by Acts 2021, 87th Leg., RS., Ch. 199 (H B
1900), Sec. 2.01

For text of section as added by Acts 2021, 87th Leg., R S., Ch. 103
(S.B. 1338), Sec. 1, see other Sec. 43.004.

Sec. 43.004. ANNEXATI ON BY DEFUNDI NG MUNI Cl PALI TY PRCHI BI TED;
EXCEPTION. (a) In this section, "defunding nunicipality" nmeans a
home-rule municipality that is considered to be a defunding
muni ci pal ity under Chapter 109.

(b) Except as provided by Subsection (c), a defunding
muni ci pality may not annex an area during the period beginning on the
date that the crimnal justice division of the governor's office
issues the witten determnation that the nunicipality is a defunding
muni ci pality and ending on the 10th anniversary of the date on which
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the crimnal justice division of the governor's office issues a
witten determ nation in accordance with Section 109. 005 finding that
t he defundi ng municipality has reversed the reduction described by
Section 109.003(1).

(c) This section does not apply to a defunding municipality
annexing all or part of an area under Section 43.0116 that was
designated an industrial district under Section 42.044(b) or the
subj ect of an agreenent under Section 42.044(c) as of January 1,
2021.

Added by Acts 2021, 87th Leg., R S., Ch. 199 (H. B. 1900), Sec. 2.01,
eff. Septenber 1, 2021.

SUBCHAPTER A-1. GENERAL AUTHORI TY TO ANNEX

Sec. 43.0115. AUTHORI TY OF CERTAI N MUNI Cl PALI TI ES TO ANNEX

ENCLAVES. (a) This section applies only to a nmunicipality that:
(1) is wholly or partly located in a county in which a
majority of the population of two or nore nmunicipalities, each with a
popul ati on of 300,000 or nore, are |ocated; and
(2) proposes to annex an area that:
(A) is wholly surrounded by a nunicipality and within
the nunicipality's extraterritorial jurisdiction; and
(B) has fewer than 100 dwel ling units.

(b) Notw thstanding any other |aw, the governing body of a
muni ci pality by ordi nance may annex an area w thout the consent of
any of the residents of, voters of, or owers of land in the area
under the procedures prescribed by Subchapter C 1

Added by Acts 2017, 85th Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 4, eff.
Decenber 1, 2017.

Sec. 43.0116. AUTHORI TY OF MUNI Cl PALI TY TO ANNEX | NDUSTRI AL
DISTRICTS. (a) Notw thstanding any other |aw and subject to
Subsection (b), a nunicipality nmay annex all or part of the area
| ocated in an industrial district designated by the governing body of
the nmunicipality under Section 42.044 under the procedures prescribed
by Subchapter C-1.

(b) A nunicipality that proposes to annex an area |ocated in an
industrial district subject to a contract described by Section
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42.044(c) may initiate the annexation only:

(1) on or after the date the contract expires, including
any period renewi ng or extending the contract; or

(2) as provided by the contract.

Added by Acts 2017, 85th Leg., 1st C.S., Ch. 6 (S.B. 6), Sec. 4, eff.
Decenber 1, 2017.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 155 (H. B. 347), Sec. 2.02, eff.
May 24, 20109.

Sec. 43.0117. AUTHORI TY OF MUNI Cl PALI TY TO ANNEX AREA NEAR
M LITARY BASE. (a) In this section, "mlitary base" neans a
presently functioning federally owned or operated mlitary
installation or facility.

(b) A nunicipality may annex for full or limted purposes,
under the annexation provisions applicable to that nunicipality under
this chapter, any part of the area located within five mles of the
boundary of a mlitary base in which an active training programis
conducted. The annexation proposition shall be stated to allow the
voters of the area to be annexed to choose between either annexation
or providing the municipality with the authority to adopt and enforce
an ordinance regulating the land use in the area in the manner
recomended by the nost recent joint |and use study.

Added by Acts 2017, 85th Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 4, eff.
Decenber 1, 2017.

Sec. 43.012. AUTHORITY OF TYPE A GENERAL- LAW MUNI CI PALITY TO
ANNEX AREA I T OMNNS. The governi ng body of a Type A general-I|aw
muni ci pality by ordi nance may annex area that the municipality owns
under the procedures prescribed by Subchapter C-1. The ordi nance
must descri be the area by netes and bounds and nmust be entered in the
m nut es of the governing body.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Transferred, redesignated and anended from Local Governnent Code,
Section 43.026 by Acts 2017, 85th Leg., 1st CS., Ch. 6 (S.B. 6),
Sec. 5, eff. Decenber 1, 2017.
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Sec. 43.013. AUTHORITY OF MUNI ClI PALI TY TO ANNEX NAVI GABLE
STREAM The governing body of a municipality by ordi nance may annex
any navi gabl e stream adj acent to the nunicipality and within the
muni ci pality's extraterritorial jurisdiction under the procedures
prescri bed by Subchapter C-1.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Transferred, redesignated and anended from Local Governnent Code,
Section 43.027 by Acts 2017, 85th Leg., 1st CS., Ch. 6 (S.B. 6),
Sec. 6, eff. Decenber 1, 2017.

Sec. 43.014. AUTHORITY TO ANNEX LI M TED TO EXTRATERRI TORI AL
JURISDICTION. A nunicipality may annex area only in its
extraterritorial jurisdiction unless the nmunicipality owns the area.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Transferred and redesignated fromLocal Governnent Code, Section
43. 051 by Acts 2017, 85th Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 7, eff.
Decenber 1, 2017.

Sec. 43.015. AUTHORI TY OF ADJACENT MUNI ClI PALI TI ES TO CHANGE
BOUNDARI ES BY AGREEMENT. Adjacent nunicipalities may nmake nutual |y
agreeabl e changes in their boundaries of areas that are | ess than
1,000 feet in wdth.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1989, 71st Leg., ch. 1, Sec. 3(c), eff. Aug. 28, 1989.
Transferred and redesignated from Local Government Code, Section
43. 031 by Acts 2017, 85th Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 8, eff.
Decenber 1, 2017.

Sec. 43.016. AUTHORITY OF MUNI Cl PALI TY TO ANNEX AREA QUALI FI ED
FOR AGRI CULTURAL OR W LDLI FE MANAGEMENT USE OR AS TI MBER LAND. (a)
This section applies only to an area:
(1) eligible to be the subject of a devel opnment agreenent
under Subchapter G Chapter 212; and
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(2) appraised for ad val oremtax purposes as |and for
agricultural or wldlife nanagenent use under Subchapter C or D
Chapter 23, Tax Code, or as tinber |and under Subchapter E of that
chapter.

(b) A nunicipality may not annex an area to which this section
appl i es unl ess:

(1) the nmunicipality offers to make a devel opnent agreenent
wi th the | andowner under Section 212.172 that woul d:

(A) guarantee the continuation of the extraterritorial
status of the area; and

(B) authorize the enforcenment of all regulations and
pl anni ng authority of the municipality that do not interfere with the
use of the area for agriculture, wildlife nanagenent, or tinber; and

(2) the | andowner declines to nmake the agreenent descri bed
by Subdivision (1).

(c) For purposes of Section 43.003(2) or another |aw, including
a mnunicipal charter or ordinance, relating to nunicipal authority to
annex an area adjacent to the nmunicipality, an area adjacent or
contiguous to an area that is the subject of a devel opnent agreenent
descri bed by Subsection (b)(1) is considered adjacent or contiguous
to the nmunicipality.

(d) A provision of a devel opnent agreenent described by
Subsection (b)(1) that restricts or otherwise limts the annexation
of all or part of the area that is the subject of the agreenent is
void if the |l andowner files any type of subdivision plat or rel ated
devel opnment docunent for the area with a governnental entity that has
jurisdiction over the area, regardless of how the area is appraised
for ad val oremtax purposes.

(e) A devel opnent agreenent described by Subsection (b)(1) is
not a permt for purposes of Chapter 245.

Added by Acts 2007, 80th Leg., R S., Ch. 225 (H. B. 1472), Sec. 1, eff.
May 25, 2007

Transferred, redesignated and anended from Local Governnent Code,
Section 43.035 by Acts 2017, 85th Leg., 1st CS., Ch. 6 (S.B. 6),

Sec. 9, eff. Decenber 1, 2017.

Sec. 43.017. PROHI BI TI ON AGAI NST ANNEXATI ON TO SURROUND
MUNI Cl PALI TY I N CERTAIN COUNTIES. A nmunicipality wwth a popul ation
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of nore than 175,000 |located in a county that contains an

i nternational border and borders the Gulf of Mexico may not annex an
area that would cause another nmunicipality to be entirely surrounded
by the corporate limts or extraterritorial jurisdiction of the
annexi ng muni ci pality.

Added by Acts 2015, 84th Leg., R S., Ch. 941 (H B. 4059), Sec. 3, eff.
June 18, 2015.

Transferred and redesignated from Local Government Code, Section

43. 037 by Acts 2017, 85th Leg., 1st C.S., Ch. 6 (S.B. 6), Sec. 10,
eff. Decenmber 1, 2017.

SUBCHAPTER C. LI M TATI ONS AND REQUI REMENTS REGARDI NG ANNEXATI ONS
EXEMPTED FROM CONSENT ANNEXATI ON PROCEDURES
Sec. 43.0505. APPLICABILITY. (a) This subchapter applies only
to an annexation under Subchapter C1
(b) Repealed by Acts 2019, 86th Leg., R S., Ch. 155 (H B. 347
), Sec. 1.01(4), eff. May 24, 20109.

Added by Acts 2017, 85th Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 14, eff.
Decenber 1, 2017.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 155 (H. B. 347), Sec. 1.01, eff.
May 24, 2019.

Acts 2019, 86th Leg., RS., Ch. 155 (H B. 347), Sec. 2.04, eff.
May 24, 2019.

Wt hout reference to the anendnent of this section, this section was
repeal ed by Acts 2019, 86th Leg., R S., Ch. 155 (H B. 347), Sec.
1.01, eff. May 24, 2019.

Sec. 43.052. MUN Cl PAL ANNEXATI ON PLAN REQUI RED.

(f-1) In addition to the notice provided under Subsection (f),
a home-rule nunicipality, before the 90th day after the date the
muni ci pal ity adopts or amends an annexation plan under this section,
shall give witten notice as provided by this subsection to each
property owner in any area that would be newy included in the
muni ci pality's extraterritorial jurisdiction as a result of the
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proposed annexation. For purposes of this subsection, a property
owner is the owner as indicated by the appraisal records furni shed by
the appraisal district for each county in which the area that would
be newly included in the nunicipality's extraterritorial jurisdiction
is located. The notice nust include:

(1) a description of the area that has been included in the
muni ci pality's annexation pl an;

(2) a statement that the conpleted annexation of that area
will expand the nmunicipality's extraterritorial jurisdiction to
include all or part of the property owner's property;

(3) a statenent of the purpose of extraterritorial
jurisdiction designation as provided by Section 42.001; and

(4) a brief description of each nunicipal ordi nance that
woul d be applicable, as authorized by Section 212.003, in the area
that would be newly included in the municipality's extraterritorial
jurisdiction.

(f-2) 1In addition to the notice requirenments under Subsection
(f), a home-rule nunicipality, before the 90th day after the date the
muni ci pal ity adopts or amends an annexation plan under this section,
shall create, or contract for the creation of, and make publicly
available a digital map that identifies the area proposed for
annexation and any area that would be newy included in the
muni ci pality's extraterritorial jurisdiction as a result of the
proposed annexation. A digital map required under this subsection
nmust be made avail abl e without charge and in a format wi dely used by
common geographic informati on system software or in any other w dely
used electronic format if the nunicipality does not have common
geographic informati on systemsoftware. |f the nmunicipality
mai ntai ns an Internet website, the municipality shall make the
digital map available on the nmunicipality's website.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1999, 76th Leg., ch. 1167, Sec. 4, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1185 (H. B. 610), Sec. 1, eff.
June 15, 2007.

Acts 2017, 85th Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 15, eff.
Decenber 1, 2017.

Acts 2019, 86th Leg., R S., Ch. 1217 (S.B. 1303), Sec. 2, eff.
Septenber 1, 2019.
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Sec. 43.054. WDTH REQUI REMENTS. (a) A municipality may not
annex a publicly or privately owned area, including a strip of area
following the course of a road, highway, river, stream or creek
unless the width of the area at its narrowest point is at |east 1,000
feet.

(b) The prohibition established by Subsection (a) does not
apply if:

(1) the boundaries of the nunicipality are contiguous to
the area on at |east two sides;

(2) the annexation is initiated on the witten petition of
the owners or of a majority of the qualified voters of the area; or

(3) the area abuts or is contiguous to another
jurisdictional boundary.

(c) Notwi thstandi ng Subsection (a), a nmunicipality with a
popul ati on of 21,000 or nore located in a county with a popul ati on of
100, 000 or nore may annex a publicly owned strip or simlar area
foll owi ng the course of a road or highway for the purpose of annexing
territory contiguous to the strip or area if the territory contiguous
to the strip or area was fornmerly used or was to be used in
connection with or by a superconducting super collider high-energy
research facility.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1989, 71st Leg., ch. 1, Sec. 3(d), eff. Aug. 28, 1989; Acts
1999, 76th Leg., ch. 1167, Sec. 5, eff. Sept. 1, 1999; Acts 2003,
78th Leg., ch. 768, Sec. 1, eff. June 20, 2003.
Amended by:

Acts 2017, 85th Leg., 1st CS., Ch. 6 (S.B. 6), Sec. 16, eff.
Decenber 1, 2017.

Sec. 43.0545. ANNEXATI ON OF CERTAI N ADJACENT AREAS. (a) A
muni ci pality may not annex an area that is located in the
extraterritorial jurisdiction of the nmunicipality only because the
area is contiguous to nmunicipal territory that is less than 1,000
feet in width at its narrowest point.

(b) A nunicipality may not annex an area that is |located in the
extraterritorial jurisdiction of the nunicipality only because the
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area is contiguous to municipal territory that:

(1) was annexed before Septenber 1, 1999; and

(2) was in the extraterritorial jurisdiction of the
muni ci pality at the tinme of annexation only because the territory was
contiguous to nunicipal territory that was | ess than 1,000 feet in
width at its narrowest point.

(c) Subsections (a) and (b) do not apply to an area:

(1) conpletely surrounded by incorporated territory of one
or nore nunicipalities;

(2) for which the owners of the area have requested
annexation by the municipality;

(3) that is owned by the nmunicipality; or

(4) that is the subject of an industrial district contract
under Section 42.044.

(d) Subsection (b) does not apply if the m ninumw dth of the
narrow territory described by Subsection (b)(2), follow ng subsequent
annexation, is no longer less than 1,000 feet in width at its
narrowest point.

(e) For purposes of this section, roads, highways, rivers,
| akes, or other bodies of water are not included in conputing the
1, 000- f oot di stance unl ess the area being annexed includes land in
addition to a road, highway, river, |ake, or other body of water.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 6, eff. Sept. 1, 1999.

Sec. 43.055. MAXI MUM AMOUNT OF ANNEXATI ON EACH YEAR. (a) 1In a
cal endar year, a nunicipality may not annex a total area greater than
10 percent of the incorporated area of the municipality as of January
1 of that year, plus any anount of area carried over to that year
under Subsection (b). In determining the total area annexed in a
cal endar year, an area annexed for limted purposes is included, but
an annexed area is not included if it is:

(1) annexed at the request of a mpgjority of the qualified
voters of the area and the owners of at |east 50 percent of the |and
in the area;

(2) owned by the nunicipality, a county, the state, or the
federal governnment and used for a public purpose;

(3) annexed at the request of at least a ngjority of the
qualified voters of the area; or
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(4) annexed at the request of the owners of the area.

(b) If amunicipality fails to annex in a cal endar year the
entire 10 percent anpunt permtted under Subsection (a), the
muni ci pality may carry over the unused allocation for use in
subsequent cal endar years.

(c) A nmunicipality carrying over an allocation may not annex in
a calendar year a total area greater than 30 percent of the
i ncorporated area of the nunicipality as of January 1 of that year

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1989, 71st Leg., ch. 1, Sec. 3(e), eff. Aug. 28, 1989.

Sec. 43.056. PROVISION OF SERVI CES TO ANNEXED AREA. (a) This
section applies to a service plan under Section 43. 065.

(b) The service plan, which nust be conpl eted before the
annexation, nust include a program under which the municipality wll
provide full municipal services in the annexed area no |ater than 2-
1/2 years after the effective date of the annexation, in accordance
wi th Subsection (e), unless certain services cannot reasonably be
provided within that period and the nunicipality proposes a schedul e
for providing those services, and nust include a list of all services
required by this section to be provided under the plan. |If the
muni ci pal ity proposes a schedule to extend the period for providing
certain services, the schedul e must provide for the provision of ful
muni ci pal services no later than 4-1/2 years after the effective date
of the annexation. However, under the programif the nunicipality
provi des any of the follow ng services wwthin the corporate
boundaries of the nunicipality before annexation, the nmunicipality
nmust provide those services in the area proposed for annexation on
the effective date of the annexation of the area:

(1) police protection;

(2) fire protection;

(3) energency nedical services;

(4) solid waste collection, except as provided by
Subsection (0);

(5) operation and mai ntenance of water and wastewat er
facilities in the annexed area that are not within the service area
of another water or wastewater utility;

(6) operation and mai ntenance of roads and streets,
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i ncluding road and street |ighting;

(7) operation and mai ntenance of parks, playgrounds, and
sw mm ng pool s; and

(8) operation and mai ntenance of any other publicly owned
facility, building, or service.

(c) For purposes of this section, "full rnunicipal services"
means services provided by the annexing nunicipality within its full-
pur pose boundaries, including water and wastewater services and
excl uding gas or electrical service.

(d) Repealed by Acts 2017, 85th Leg., 1st C.S., Ch. 6 (S.B. 6
), Sec. 55(a), eff. Decenber 1, 2017.

(e) The service plan nust al so include a program under which
the municipality will initiate after the effective date of the
annexation the acquisition or construction of capital inprovenents
necessary for providing municipal services adequate to serve the
area. The construction shall be substantially conpleted within the
period provided in the service plan. The service plan may be anended
to extend the period for construction if the construction is
proceeding with all deliberate speed. The acquisition or construction
of the facilities shall be acconplished by purchase, |ease, or other
contract or by the municipality succeeding to the powers, duties,
assets, and obligations of a conservation and reclanmation district as
authorized or required by law. The construction of the facilities
shal | be acconplished in a continuous process and shall be conpl eted
as soon as reasonably possible, consistent with generally accepted
| ocal engineering and architectural standards and practices.

However, the municipality does not violate this subsection if the
construction process is interrupted for any reason by circunstances
beyond the direct control of the municipality. The requirenment that
construction of capital inprovenments nust be substantially conpleted
within the period provided in the service plan does not apply to a
devel opnment project or proposed devel opnent project within an annexed
area if the annexation of the area was initiated by petition or
request of the owners of land in the annexed area and the
muni ci pality and the | andowners have subsequently agreed in witing
that the devel opnment project within that area, because of its size or
proj ected manner of devel opnent by the devel oper, is not reasonably
expected to be conpleted within that period.

(f) A service plan may not:

(1) require the creation of another political subdivision;
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(2) require a landowner in the area to fund the capital
i nprovenents necessary to provide nmunicipal services in a manner
i nconsi stent with Chapter 395 unless otherwi se agreed to by the
| andowner ;

(3) provide services in the area in a manner that would
have the effect of reducing by nore than a negligible anount the
| evel of fire and police protection and enmergency nedi cal services
provided within the corporate boundaries of the nunicipality before
annexati on;

(4) provide services in the area in a manner that would
have the effect of reducing by nore than a negligi ble anpbunt the
level of fire and police protection and energency nedi cal services
provided within the area before annexation; or

(5) ~cause a reduction in fire and police protection and
energency nedical services wthin the area to be annexed bel ow t hat
of areas within the corporate boundaries of the nmunicipality with
sim |l ar topography, |and use, and popul ati on density.

(g) |If the annexed area had a | ower |evel of services,
infrastructure, and infrastructure mai ntenance than the |evel of
services, infrastructure, and infrastructure maintenance provided
within the corporate boundaries of the nunicipality before
annexation, a service plan nust provide the annexed area with a | evel
of services, infrastructure, and infrastructure maintenance that is
conparable to the |l evel of services, infrastructure, and
i nfrastructure mai ntenance available in other parts of the
muni ci pality with topography, |and use, and popul ation density
simlar to those reasonably contenplated or projected in the area.
| f the annexed area had a | evel of services, infrastructure, and
infrastructure mai ntenance equal to the | evel of services,
infrastructure, and infrastructure maintenance provided within the
corporate boundaries of the nmunicipality before annexation, a service
pl an must maintain that same |evel of services, infrastructure, and
infrastructure mai ntenance. Except as provided by this subsection,
if the annexed area had a | evel of services superior to the |evel of
services provided within the corporate boundaries of the nmunicipality
bef ore annexation, a service plan nust provide the annexed area with
a level of services that is conparable to the | evel of services
avail able in other parts of the nunicipality with topography, |and
use, and popul ation density simlar to those reasonably contenpl ated
or projected in the area. |If the annexed area had a | evel of
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services for operating and naintaining the infrastructure of the
area, including the facilities described by Subsections (b)(5)-(8),
superior to the level of services provided within the corporate
boundaries of the nunicipality before annexation, a service plan nust
provide for the operation and mai ntenance of the infrastructure of
the annexed area at a level of services that is equal or superior to
that |evel of services.

(h) Repealed by Acts 2017, 85th Leg., 1st C.S., Ch. 6 (S.B. 6
), Sec. 55(a), eff. Decenber 1, 2017.

(1) If only a part of the area to be annexed is actually
annexed, the governing body shall direct the departnment to prepare a
revi sed service plan for that part.

(j) The proposed service plan nust be made avail able for public
i nspection and explained to the inhabitants of the area at the public
hearings held under Section 43.063. The plan may be anmended t hrough
negoti ation at the hearings, but the provision of any service nay not
be deleted. On conpletion of the public hearings, the service plan
shal |l be attached to the ordi nance annexi ng the area and approved as
part of the ordi nance.

(k) On approval by the governing body, the service plan is a
contractual obligation that is not subject to anendment or repeal
except that if the governing body determ nes at the public hearings
required by this subsection that changed conditions or subsequent
occurrences nmake the service plan unworkabl e or obsolete, the
governi ng body may amend the service plan to conformto the changed
conditions or subsequent occurrences. An anended service plan nust
provide for services that are conparable to or better than those
established in the service plan before anendnent. Before any
anmendnent is adopted, the governing body nust provide an opportunity
for interested persons to be heard at public hearings called and held
in the manner provided by Section 43.063.

(I') A service plan is valid for 10 years. Renewal of the
service plan is at the discretion of the nunicipality. A person
residing or owning land in an annexed area may enforce a service plan
by applying for a wit of mandanus not |ater than the second
anni versary of the date the person knew or should have known that the
muni ci pality was not conplying with the service plan. If a wit of
mandanus is applied for, the nmunicipality has the burden of proving
that the services have been provided in accordance with the service
plan in question. |If a court issues a wit under this subsection,

Statute text rendered on: 1/1/2022 - 94 -


https://capitol.texas.gov/tlodocs/851/billtext/html/SB00006F.HTM

LOCAL GOVERNMENT CODE

t he court:

(1) nust provide the nmunicipality the option of disannexing
the area wthin a reasonabl e period specified by the court;

(2) may require the nmunicipality to conply with the service
plan in question before a reasonable date specified by the court if
the nmunicipality does not disannex the area within the period
prescri bed by the court under Subdivision (1);

(3) may require the nmunicipality to refund to the
| andowners of the annexed area noney collected by the nmunicipality
fromthose | andowners for services to the area that were not
provi ded;

(4) may assess a civil penalty against the municipality, to
be paid to the state in an anount as justice may require, for the
period in which the nmunicipality is not in conpliance with the
service plan;

(5 may require the parties to participate in nediation;
and

(6) may require the municipality to pay the person's costs
and reasonabl e attorney's fees in bringing the action for the wit.

(m This section does not require that a uniformlevel of ful
muni ci pal services be provided to each area of the nunicipality if
di fferent characteristics of topography, |and use, and popul ation
density constitute a sufficient basis for providing different |evels
of service. Any disputes regarding the |evel of services provided
under this subsection are resolved in the sane manner provided by
Subsection (l). Nothing in this subsection nodifies the requirenent
under Subsection (g) for a service plan to provide a | evel of
services in an annexed area that is equal or superior to the |level of
services provided within the corporate boundaries of the nmunicipality
bef ore annexation. To the extent of any conflict between this
subsection and Subsection (g), Subsection (g) prevails.

(n) Before the second anniversary of the date an area is
i ncluded within the corporate boundaries of a nunicipality by
annexation, the nmunicipality may not:

(1) prohibit the collection of solid waste in the area by a
privately owned solid waste nmanagenent service provider; or

(2) offer solid waste managenent services in the area
unl ess a privately owned solid waste managenent service provider is
unavai |l abl e.

(o) A nunicipali