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5/12/2022

Debbie Carlock-Newton
2254 Plum Street
Emmett, ID 83617

Gem County Commissioners
415 E. Main Street
Emmett, 1D 83617

Dear Commissioners,

| am writing in regard to the zoning of a portion of rural ag land in 12N Gem County. It appears
when the Comprehensive Plan was updated an error was made. When you ook at the map for
the zoning in Gem County the plan map doesn’t cover all of the land in the most northern
portion of the county. Our land is in Ola(Gross), ID and borders the National Forest. The
Comprehensive Plan map ends at 11N. The National Forest is colored white on the map. Prime
Ag is also white. It appears to me that since it was the same color as Prime Ag it was assessed as
prime ag instead of the rural ag that it clearly is. Our ranch is in 11N and 12N. The ranch land in
11N is zoned correctly as A-3 Rural Ag, but the 90.15 acres situated in 12N is zoned as A-1 Prime
Ag. Itis the same type of dryland hillside that the larger portion of our ranch is, and is zoned A-3
Rural Ag. This also effects three other people in 12N. Nancy Kahler, Maryann Kirkpatrick, and
Lazy JR Ranch LLC. Most of the Canaday/Kirkpatrick ranch is in 11 N and is classified as A-3 Rural
Ag. The 80 acres of the dryland hillside portion in 12N is classified as A-1 Prime Ag instead of A-3
Rural Ag. The 22.3360 acres of Nancy Kahler is steep hillside in 12N and is classified as A-1 Prime
Ag. The 40 acres of Lazy JR Ranch LLC is in the middle of the National Forest bordering Kimball
Creek and is also classified as A-1 Prime Ag. | haven’t researched Nesbitt’s land but they also
own land above 11N so they could be affected.

I believe this is in error and it only recently came to my attention when | was researching
assessments on our ranch. | was told by the P & Z that ! could represent the landowners
adjacent to me but since Lazy JR Ranch was surrounded by the National Forest | wouldn’t be able
to request a change in their status. | sincerely believe this was an error and when you review the
Comprehensive Plan maps | believe you will also see that an error was made. Everyone is
human.

We have paid the $710.00 fee for a rezone which | feel should not be charged as the land really
wasn’t addressed in the original Comprehensive Plan as the map shows private lands ended in
11N. T'm also enclosing the assessments and maps for the other above mentioned landowners
for your review. | feel the other affected landowner’s shouldn’t have to request and/or pay for -
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a request to change the zoning that is clearly an error and should just be corrected on the plan
map and assessments.

I feel this rezone request complies with the Comprehensive Plan that addressed the other rural
ag land in Gem County but was inadvertently missed in error. This request is not materially
detrimental to the public health, safety, or welfare and the property meets the minimum
dimensional standards of the proposed zoning district. The land use under the proposed zoning
district would be harmonious with and appropriate for the existing or intended character of the
general vicinity and that such uses would not change the essential character of the same area.
Also the effects of the proposed zone change upon the delivery of services by any political
subdivision proving public services including school districts within Gem County’s planning
jurisdiction have been considered and no unmitigated adverse impacts upon those services will
impose additional costs upon current residents of Gem County’s planning jurisdiction.

Thank you for your consideration in this matter.

Sincerely,

Debbie Carlock-Newton
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109 S. MCKINLEY AVENUE EMMETT, IDAHO 83617
OFFICE OF THE ADMINISTRATOR
PLANNING & ZONING

PHONE: (208) 365-5144 WEB PAGE: gemcounty.org

STAFF REPORT

APPLICATION DESCRIPTION: REZONE (A-1 T0 A-3)
FILE NUMBER(s): RZ-22-008
ZONING COMMISSION HEARING DATE: August 8, 2022, 6:00pm

PROPERTY OWNER: Carlock Living Trust
7807 S Foxtail Way
Boise, ID 83709

APPLICANT: Debbie Carlock - Newton

SITE LOCATION: 2™ Fork ROAD, OLA

STAFF PLANNER: Jennifer Kharrl

1. APPLICATION SUMMARY:

The applicant, Debbie Carlock-Newton, on property owned by Carlock Living Trust, is requesting
a rezone of property located on 2™ Fork Road in Ola. The application proposes a change from A-1,
Prime Agriculture (40-acre minimum lot size), to A-3, Rural Agriculture (5-acre minimum lot
size). The application states the reason for the request is to correct the zoning map in which she
believes was zoned incorrectly to A-1. Staff has researched the original Zoning Map from 1978,
which is when these properties were classified as the 40-acre zone, including the Sweet and Ola
areas. The original Zoning Map shows a boundary for Forest Land separation. What staff is
assuming, is that it is possible that the decision could have been made to create the zone boundary
lines based on the section lines and not by public vs private owned lands based on the information
that was available at that time. The Zoning Map was amended in 1980 to rezone the Sweet and Ola
areas to the 5-acre zone and stuck with the same boundary along the section lines for the A-1 to A-
3 separation.

There are at least 14 privately owned properties that lie on the other side of the zone boundary line
(section line) of A-3 and A-1 in which some are classified as forestland and productivity forestland

through the Assessor’s Office.

Staff is understanding of the applicant’s position, however, there isn’t a means to correct the zone
if it was placed by error in 1978.

Rezone #RZ-22-008 1
Carlock Trust



The property proposea to be rezoned is 90.15 acres, comprisea .. two adjacent parcels, in size and
lies fully within Agriculture/Natural Resources, as designated on the Future Land Use Map in the
Comprehensive Plan.

2. APPLICATION & PROPERTY FACTS:
A. Site Address/Location:
The property is located on 2™ Fork Road, and is within Township 12N, Range 2E, Section 31
(Tax Parcel #RP12N02E315100 and #RP12N02E315138).

B. Current Owner(s): Carlock Living Trust
7807 S Foxtail Way
Boise, ID 83709

C. Applicant(s):  Debbie Carlock - Newton

D. Present Zoning: A-1, Prime Agriculture (40-acre minimum)

E. Present Comprehensive Plan Designation: Agriculture/Natural Resources
F. Property Size: 90.15 acres (comprised of two adjacent parcels)

3. APPLICATION PROCESS FACTS:

A. Application Submittal:

The application for this item was received and deemed complete by the Development Services
Department on May 13, 2022.

B. Notice of Public Hearing:

Notice of Public Hearing on the application for the Gem County Zoning Commission was
published in accordance with requirements of Title 67, Chapter 65, Idaho Code and Gem
County Code 11-15-5 on July 21, 2022. Notice of this public hearing was mailed to property
owners within 300 feet of the subject property in accordance with the requirements of Title 67,
Chapter 65, Idaho Code and Gem County Code 11-7-6 on July 14, 2022. The physical
property was posted for the public hearing on July 13, 2022. Requests for all impact agencies’
reviews were mailed on July 14, 2022.

We received one (1) response letter from impact agencies ~Gem County Road and Bridge
Department (no concern).
Public hearing notices were mailed to five (5) parcels in the immediate vicinity. No written
comments have been received.

C. Relevant Ordinances and Required Actions:

The subject application will in fact constitute a rezone as determined by Gem County Code. By
reason of the provisions of the Gem County Code Title 11, Chapter 15, a public hearing is
required before the Zoning Commission and the Board of County Commissioners on this

matter.

D. History of Previous County Actions on Property: None.

Rezone #RZ-22-008 2
Carlock Trust



E. Companion App!

4. LAND USE

dons: There are no companion applice

A. Existing Land Use(s): Dry grazing land.

B. Description of Character of Surrounding Area: The immediate vicinity includes dry grazing

land, scattered rural residential and Boise National Forest.

C. Adjacent Comprehensive Plan, Zoning and Land Use:

1S to the Rezone.

COMP PLAN ZONING LAND USE
DESIGNATION | DESIGNATION

North of site Agriculture/ A-1, Prime Agriculture Boise National Forest

: Natural

Resources

St of adte Agriculture/ A-3, Rural Agriculture Irrigated agricultu‘ral la:nd;
Natural scattered rural residential; bare
Resources forestland

East of site Agriculture/ A-1, Prime Agriculture Boise National Forest
Natural
Resources

West of site Agriculture/ A-1, Prime Agriculture Boise National Forest
Natural
Resources

D. Physical Constraints and Opportunities:

1. Wastewater and Domestic Water:

a. Water: The site currently has no domestic well.

b. Septic: The site currently doesn’t have an individual septic system and drain field.
Under today’s Zoning Ordinance, future lots in the proposed A-3 zone may apply for
individual septic systems, subject to approval by Southwest District Health.

2. Vegetation: Dry grazing land.

3. Floodplain: The parcels fall within an area that is not mapped by FEMA.

4. Canals/Ditches/Irrigation: N/A.

E. Subdivision Plat Information: N/A

F. Streets and/or Access Information:

The site has frontage along 2™ Fork Road.
5. COMPREHENSIVE PLAN POLICIES & GOALS [Staff comments and analysis are shown in italics.]

Staff finds the following policies in the Joint Comprehensive Plan are applicable to this application:

Rezone #RZ-22-008
Carlock Trust




The Comprehensive  n Future Land Use Map identifies the iect property as
Agriculture/Natural Resources. Agriculture/Natural Resources is defined as irrigated and non-
irrigated lands located throughout the county that consist of a diversity of natural resource-based
land uses, including crops, pastures, grazing, mining, forestry and similar industries that are land-
dependent. This is an area where the community recognizes that there will be rural residential in
long-range planning, but the purpose of this land use policy is to buffer agricultural pursuits and to
provide guidelines for conversion to future rural residential development, 1 unit per 40 acres or
more. Rezoning requests are generally not supported as the County is investing its public
improvement funding in the County Residential Impact Area. This policy doesn’t necessarily apply
to the community of Ola, rezoning requests within these established areas will be determined on
the required findings in the ordinances.

The proposed A-3 zone designation would allow a minimum five (3) acre lot size for primarily
residential uses which doesn’t appear to be supported by the Comprehensive Plan at this time.

The following policies have been set forth in the Housing Chapter of the Joint Comprehensive
Plan (Chapter 3) and generally support the application:

3.8 - Rural residential and small ranchette type development shall be encouraged in areas where it
is compatible with existing agricultural and ranching development.

The following policies have been set forth in the Land Use chapter of the Joint Comprehensive
Plan (Chapter 12) for future growth and are found to be relevant to this application:

12.1.1 — Respect the responsibilities and rights of land ownership.

12.1.3 — Ensure due process of land development is clear and concise and avoid unnecessary
delays for citizens and businesses.

12.1.11 — Growth should start at the community centers and radiate outwards in a logical, orderly
fashion.

6. ZONING ORDINANCE

A. Purpose Statement of Zone: Gem County Code 11-4-3.A lists the purpose of the A-3 zone as
follows: “Lands lying within those unincorporated portions of Gem County that are restrained
by topography and/or vehicular access and are intended to remain rural in nature without urban
development. The regulations governing this zone are designed to protect long-term agricultural
pursuits” The A-3 zone has a five (5) acre minimum lot size requirement.

The applicant’s intent is to correct the Zoning Map that she believes is in error.

B. Permitted Uses:

The subject site is currently zoned A-1 (40-acre minimum) and allows the following types of uses,
either outright or as a Special Use Permit: '

Agriculture, kennel, mining, utilities, some manufacturing, limited trade, entertainment and
recreation, limited services, various housing/residential uses, including halfway houses and single-
family residential.

Rezone #RZ-22-008 4
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The proposed A-3 zone allows the following uses, either outrigin or as a Special Use Permit:

Agriculture, kennel, mining, utilities, limited manufacturing, limited trade, entertainment and
recreation, commercial school, limited services, various housing/residential uses, including
halfway houses and single-family residential.

Staff finds the SUP uses noted above are mostly the same for either the A-1 or A-3 zones. The
biggest difference is the A-3 zone would allow Jor a Commercial School with a SUP, whereas it
would not be allowed in the A-1 zone.

7. REVISED REQUIRED FINDINGS & STAFF ANALYSIS [Staff comments and analysis are shown

in italics.]

According to Title 11, Chapter 15, Section 4., “No map amendments (rezones) shall be
recommended for approval by the Commission or granted by the Board of Commissioners unless the
following findings are made by the Commission or Board™:

1.

The requested amendment complies with the Comprehensive Plan text and Future Land Use
Map;

Based on the Comprehensive Plan analysis provided in Section 5 above, staff finds the
Comprehensive Plan Future Land Use Map relevant policies does not support the rezone
application to A-3 since the parcel falls within the Agriculture/Natural Resources
Designation. The description for this area defaults to the findings found in the Zoning
Ordinance.

The requested amendment is not materially detrimental to the public health, safety, or welfare;

Although the applicant doesn’t state that she has any immediate plans to develop the
property, if rezoned, staff finds an A-3 zone could potentially allow sixteen (16) additional
dwellings on the subject parcels beyond what is permitted today (as it sits today, the parcels
both are eligible for building permits for a single-family dwelling). The potential increased
septic use could be viewed as detrimental to the heaith, safety, or welfare when located on
Jive (5) acre minimum lot sizes, but has not yet been verified by SWDH. SWDH wil] require a
Subdivision Engineering Report with any subdivision greater than four (4) Lots to verify that
the property can withstand that many septic systems.

The subject property meets the minimum dimensional standards of the proposed zoning
district;

The minimum lot size in the proposed A-3 zone is five-acres. The subject area to be rezoned
is currently 90.15 acres in size. The subject site could be developed to comply with the
minimum dimensions for an A-3 zone.

The uses allowed under the proposed zoning district would be harmonious with and
appropriate for the existing or intended character of the general vicinity and that such uses
would not change the essential character of the same area;

Rezone #RZ-22-008 5
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A list comparing  : allowed uses, as listed in the GCC 17 5 Matrix Chart, in the proposed
A-3 zone with the existing A-1 zone is shown in Section v of this report. None of the uses
Ppermitted in the A-3 zone are different than the A-1 zone except for a Commercial School As
such, staff finds the uses allowed in an A-3 zone, as listed in Gem County Code today, are
compatible with the intended character of the area. The specific uses are listed according to
each zone as allowed outright, prohibited or allowed with a Special Use Permit.

5. The effects of the proposed zone change upon the delivery of services by any political
subdivision providing public services, including school districts, within Gem County’s
planning jurisdiction have been considered and no unmitigated adverse impacts upon those
services will impose additional costs upon current residents of Gem County’s planning
jurisdiction.

The public service agencies/providers that responded to this rezone application were the Gem
County Road and Bridge Department (no concerns). '

If the applicant submits a subdivision request, all agencies/providers will review for
compliance with their regulations at that time.

The applicant hasn't stated any immediate development plans, however, the impacts of
development of 90.15 acres of A-3-zoned land into five-acre parcels is expected to generate
demands on public services beyond the current service demands with the potential addition of
18 more parcels especially on a substandard County Road. The Commission and Board
must also review the impacts of the proposed rezone upon the emergency response services,
transportation, the school system and other public entities.

The Board adopted an Impact Fee Ordinance which is used to off-set costs, to the public road
system and other public services that are provided, caused by new homes and their traffic

generation.

8. STAFF RECOMMENDATION

The A-3 zone designation may seem appropriate for this location due to the adjacent lands
that are zoned A-3 and the fact that the original Zoning Map labeled the land as Forest,
however, there are some special considerations that the Commission, Board and applicant
should discuss during the public hearings for this application including the Comprehensive
Plan designation to determine if Finding #1 can be met. In addition, if the Commission or
Board find that the delivery of public services to this property would be hindered if rezoned to
A-3 at this time, then Finding #5 may not be met and further discussion would be required.
The Commission must rely upon any additional testimony provided during the public hearing
when making its recommendation to the Board of County Commissioners.

Rezone #RZ-22-008 6
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Neal Capps, Director
Phone: 208-365-3305
Fax: 208-365-2530

Email: gerb@co.gem.id.us

Gem County
Road & Bridge Dept.
402 N. Hayes Ave.
Emmett, ID 83617

July 20, 2022
Jennifer Kharrl
Development Services

109 S. McKinley Ave.
Emmett, ID 83617

RE: Carlock Living Trust (Rezone)

Dear Jennifer,

Gem County Road & Bridge Department (GCRB) has reviewed the rezone application of Debbie Carlock-Newton,
property located on 2nd Fork Road. GCRB has no comments in regards to this application for rezone.

If you have any questions please contact our office at 208-365-3305.

Thank you,

Neal Capps, Director
Gem County Road & Bridge



CERTIFICATE OF MAILING

I hereby certify that on the _ 14th day of _ July, 2022, T served a true and correct copy
of the foregoing upon:
PROPERTY OWNER LIST WITHIN 300 FEET
Carlock Living Trust
T12N, RO2E, Section 31

Nancy Kahler
12398 W. Lewis & Clark Dr
Boise, ID 83713

Boise National Forest
1249 S. Vinnell Wy St 200
Boise, ID 83709

Maryann Kirkkpatrick
395 E. Idaho Blvd
Emmett, Id 83617

Allen Howard Cole
31997 Second Fork Rd
Ola, Id 83657

Robert Cole

31990 Second Fork Rd
Ola, Id 83657

By depositing a copy thereof in the United States mail, with first class postage prepaid.

s, Development Services Coorgdinator



