
MINUTES OF REGULAR SESSION 
GALESBURG CITY COUNCIL 

MARCH 2, 2009; 7:00 P.M. 
COUNCIL CHAMBERS, 

GALESBURG CITY HALL 
200 E. MICHIGAN AVE. 

GALESBURG, Ml 

The Regular meeting of the Galesburg City Council was 
called to order by Mayor Allen at 7:00 p.m. 

I. ROLL CALL: 

PRESENT: Councilmembers Garrett, Jackson, 
Kissinger, Nicolow, Van Ness, Yingling, 
Allen. 

ABSENT: None. 

II. PLEDGE OF ALLEGIANCE 
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GALESBURG 
20:) E- f\/Hchigon .Avenue 

Galescn ... rrg, f\t~'i:chi'"'On 4.n,,-,i::; >::< -= ~ 7·~~ 

Phone: (269) 665--70::,c; 
Fox: (269) 665--454 i' 

Motion by coun.• 
Councilmem .d 

ber Kissinger and supported by 
..s to approve the minutes of the 

qruary 17, 2009 as submitted. regular mee 

rfi1\s: Councilmembers Garr Kissinger, 
Nicolo":"', VanNess, Yinglin · 

NAYS:'None.Af':r 

v. ''qQRRESPONDENCE 

!;7}'.';t,,.~ 

The Pledge of Allegiance was led by May.qf:"110., 1. Le~ei'!fi-'91A the Cable Access Center submitting 
Allen. i,f;::'fi;f~

5 
their proi:>,~~~t·~udget. 

Ill. COMMUNITY COMMENT •,~,~j~B!~~;£t Council¥~~ber Kissinger and supported by 
,,,qounq,Jl'!')~IJ:ll;>~r!)ackson to approve acceptance of the 

.n Development , .l1Cable A'c~~~;Penter's 2009/2010 budget. 

e G~~:b;~ ,i~'." Motion app{:ved by the following vote: 

,<'."i~;f(' '•.;:-·::. ~'./-!\ 

· partment. 
arch 11 th 

Craig Shpmaker of the Fleis &Vandenbrink 
firm irittod~(?~q himself to Couricllh:i~mbers a vited 
them to co'ntacit;llim whenever theWfi~ve a qqe tion he 
can answer. ····"'' ·:';;;, · 

r;~r~ 
IV. READING'!/ANI) APPROVA[ OF COUNCIL 

MINUTES \Hi' .. 

Motion by CouncilmembeP'.Kist/Ager and supported by 
Councilmember VanNess to approve the minutes of 
January 27, 2009 as submitted with addendum. 

Motion approved by the following vote: 

YEAS: Councilmembers Garrett, Jackson, Kissinger, 
Nicolow, VanNess, Yingling, Allen 

NAYS: None 

2. 

Councilmembers Garrett, Jackson, Kissinger, 
Nicolow, VanNess, Yingling, Allen 

None 

Letters from Galesburg DDA as follows: 

a. Requesting use of the Guthrie Room on 
April 4 th from 10:00 a.m. to 3:00 d p.m. an 
requesting waiver of the rental fee. 

Motion by Councilmember VanNess and supported by 
Councilmember Nicolow to approve the request from the 
DDA for waiver of the rental fee for the Guthrie 
Community Room on April 4, 2009. 

Motion approved by the following vote: 

YEAS: Councilmembers Garrett, Jackson, Kissinger, 
Nicolow, VanNess, Yingling, Allen 

NAYS: None 

b. Notification of Intent for the DDA to take 
over the Greater Galesburg Day event and 



requesting closure of Battle Creek St. from 
Church St. to Mill Street 

Motion by Councilmember Nicolow and supported by 
Councilmember VanNess to approve the closing of 
Battle Creek Street for the Greater Galesburg Day 
Events as requested by the DDA. 

Motion approved by the following vote: 

YEAS: Councilmembers Garrett, Jackson, Kissinger, 
Nicolow, VanNess, Yingling, Allen 

NAYS: None 

c. Letter regarding the majority vote of the 
ODA for the removal of Sunshine Cadwell as a 
ODA Member and subsequent vote for 
appointment of Marian Doxey to the vacancy 
created. 

Motion by Council member. Nicolow and supported by 
Councilmember Garrett to approve the removal of 
Sunshine Cadwell from the DDA and the subsequent 
appointment of Marian Doxey to fill the term. 

Motion approved by the following vote: 

YEAS: Councilmembers Garrett, Kissinger, 
VanNess, Yingling. 

NAYS: 

d. 

REFERRi:§5 TO THE CITY ATTORNEY 
J( 

3. 

,;,,•-.::--:,-

~~tieitlrom Kathleen Kline\\{i'bmitting . plication 
for the·,r~_~tal of Communi'tiHPark on May 21, 
2009 frorrJ''.,rtQ:00 A.M. to '!'3~00 P.M. for the 
Galesburg 'Pµblic School Pri/;School Picnic and 
requesting waiv~fc;>f the rentar fee. ,,- .... , ,,--,-··· 

Motion by Councilmembe?ki's~i~ger and supported by 
Councilmember Nicolow tc>,, approve the request for 
waiver of the rental fee for Community Park on May 21, 
2009 for the Galesburg Public School District's Pre 
School Picnic. 

Motion approved by the following vote: 

YEAS: Councilmembers Garrett, Jackson, Kissinger, 
Nicolow, VanNess, Yingling, Allen 

NAYS: None 

4. 
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Letters from the State of Michigan Public 
Service Commission re: 

a. Notice of a Hearing for the Customers of 
Consumers Energy Company Case #'s U-
15805 and U-15889 held on February 27, 2009 
at 9:00 a.m. 
b. Notice of a Hearing for the Customers of 
Consumers Energy Company Case #U-15744 
to be held Marpti~, 2009 at 9:00 a.m. 
C. Notice ot'a ''Hearing for the Customers of 
ConsumE;lrs',Energy Company Case #U-15704 
held ~7~tu~1MP• 2009 

<•~:)i:jt:,-

RECEIVED/AND PLACl;i)J)N FILE 

5. ~[
1
trom the C

1

riy]!·~t
1
Kalamazoo regarding 

their intent to bill the Cif:fiof Galesburg for True 
Up C,garges in the amountgf:$23,940.00 at the 
rate ofi, 1,995.00 per montn 'J:,elgidning January 
2009. ·•·-· 

,,m Fleis & Vandenbrink Engineering, 
'' · ing the revised SWIPPI report for 

A.~ 

:c.9• 

ACTION ITEMS 

Resolutions for Action 

1. Appointment of Darin McNeil to the Parks Board 

RESOLUTION #030209-01 
RESOLUTION OF APPOINTMENT 

RESOLVED BY THE CITY COUNCIL 
CITY OF GALESBURG, COUNTY OF KALAMAZOO, 

MICHIGAN 

At a regularly scheduled meeting of the Galesburg City 
Council held on Monday, March 2, 2009, at 7:00 P.M. 
with Councilmembers Garrett, Jackson, Kissinger, 
Nicolow, VanNess, Yingling, Allen Present, and None 
absent, the following resolution was offered by 
Councilmember Kissinger and, supported by 
Councilmember Nicolow; 

Whereas, the City currently has received an application 
for appointment to the Parks Board from Darin McNeil a 
resident of the City of Galesburg; and 

Whereas, the Parks Board currently has a vacancy for a 
City Resident on their Board; and 



Now therefore be it resolved, that the Galesburg City 
Council hereby approves the appointment of Darin 
McNeil to the Parks Board for a Term to Expire January 
1, 2012. 

Motion by Councilmember Kissinger, and supported by 
Councilmember Jackson to place an affirmative roll call 
vote on the resolution of appointment. 

Motion approved by the following vote: 

YEAS: Councilmembers Garrett, Jackson, Kissinger, 
Nicolow, VanNess, Yingling, Allen. 

NAYS: None. 

B. Ordinances for Passage 

CITY OF GALESBURG 
KALAMAZOO COUNTY, MICHIGAN 

ORDINANCE #254 

AN ORDINANCE TO SET CURFEWS FOR MINORS; 
TO DEFINE DISORDERLY PERSONS AND PROHIBIT 
SUCH CONDUCT; TO PROHIBIT THE DISCH'" GE 
OF FIREARMS WITHIN THE CITY; TO DEFINE 
REGULATE PEDDLERS, SOLICITORS, TRANSi , 
MERCHANTS, AUCTIONS AND RESIDENTIA:. 
SALES; TO PROHIBIT STREET PARKING INi 
CERTAIN CIRCUMSTANCES; TO PROHIBIT 
PARKING IN FRONT YARDS,,,,Of,,, RESIDENCES, 
EXCEPT IN DRIVEWAYS; TO,MAKEVIQLATIONS OF 
THESE PROVISIONS CIVll¢1ftNFRACTiONS; AND TO 
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A minor under the age of 16 years AGED 16 YEARS 
OR UNDER shall not loiter, idle or congregate in or on 
any public street, highway, alley or park between the 
hours of 12:00 midnight and 6:00 a.m., except where the 
minor is accompanied by a parent or guardian, or an 
adult delegated by the parent or guardian to accompany 
the minor, or where the minor is upon an errand or other 
legitimate business directed by the parent or guardian. 

Sec. 46-48. Penalty. 

Sec 46-49"'. 
Curfew.-fL 

Children to Violate 

Any p:efi6ti,aHcAe--aee.erH: 'S-Elf-B¥eF OF THE AGE 
Ofri';-(7 YEARS OR OVER _ aiding, abetting, 

A:ijlowing, permitting or encouragIn minor under the 
/:,Ji99,,,of 16 MINpR OF THE AGE O R UNDER to 
. violate Section/46-46 or 46-47 of this inance is guilty 

of aciViUnfraction::,< . 
- - -::~~:,', /;'<'"'--

ARTICLE II 

Chapter 46,' '6ffen,~es and Miscellaneous Provisions, 
rticle VI, Disorc:l~rjy:r:Persons, Sections 46-50 through 

are hereby a9ded and shall now read: 

~1e VI. Disorderly Persons. 

REPEAL ALL OTHER,'.:PROINANCES\QR PARTS , The term "public place", as used in this Chapter, shall 
THEREIN INCONSISTENf' dit:coNTRARY TO THIS n any street, alley, park, public building, any place of 
ORDINANCE; AND TO PROVIO~?f PR A,~'.t;ff€CTIVE siness or assembly open to or frequented by the 
DATE FOR THIS ORDINANCE. -'.;, ... ""?c.·•. · 1,i'r 1:,;,,,

0
,.,<f/~public and any other place which is open to the public 

THE GALE§t ,_ 
HEREBY - ENDED AS F 

•::x,, - -- ' · view or hearing, or to which the public has access. 

Chapter 46,'Qf:[ei:ises and Miscall ~ous Pro~;

1

sions, 
Article V~~l:fof:ew, Sections through 

46-49, are hereby aode'd.and shall V"' read: 
·. .d:{ltr 

Sec. 46-46. Curfew for Mir( ; Under Age 12. 
-~-

No minor under the age of 12 years shall loiter, idle or 
congregate in or on any public street, highway, alley or 
park between the hours of 10:00 p.m. and 6:00 a.m., 
unless the minor is accompanied by a parent or 
guardian, or some adult delegated by the parent or 
guardian to accompany the child. 

Sec. 46-47. Curfew for Minors Under Age 16 AGED 
16 AND UNDER. 

Sec. 46-51. "Disorderly Person" Defined. 

A person is a disorderly person if the person is any of 
the following: 

1. A person of sufficient ability who refuses or 
neglects to support his or her family. 

2. A common prostitute. 

3. A window peeper. 

4. A person who engages in an illegal 
occupation or business. 

5. A person who is intoxicated in a public place and 
who is either endangering directly the safety of 
another person or of property or is acting in a 
manner that causes a public disturbance. 



'6. 

7. 

8. 

9. 

10. 

11. 

A person who is engaged in indecent or 
'obscene conduct in a public place. 

A vagrant. 

A person found begging in a public place. 

A person found loitering in a house of ill fame or 
prostitution or place where prostitution or 
lewdness is practiced, encouraged or allowed. 

A person who knowingly loiters in or about a 
place where an illegal occupation or business is 
being conducted. 

A person who loiters in or about a police station, 
police headquarters building or other public 
building or place for the purpose of soliciting 
employment of legal services or the services of 
sureties upon criminal recognizances. 

12. A person who is found jostling or roughly 
crowding people unnecessarily in a public place. 

13. Any person who, individually or with others, shall 
stand, loiter, stroll or collect in a group or'cro,wd 
for any unlawful purpose or to the interfereric_e'tof 
vehicles, pedestrians or persons in any place'HH 
the City, public or private, or who shall refuse to 
leave any such place upon the request of any;; 
person having supervision thereof. 

14. - Any person who, afte 

15. 

16. 

law enforcement offj or who; 
signs have been,,;11f'' ···•"' q by the 
owner or persorfor pel;SQns havin 
premises prohibiting sarti,~ hall I 
or lie in or upon any ~p " 
sidewalk,;J:1fea1;Hma!I or th 
prope,pty\Jtilfz~H'¥'5t:i>"i.i1:>1ic use,· 
opslruct unreasonabiy'tti'e,Jree pa 

, ~ij"•J~ny person who'<if@~ks 
./'''pf~yeots free access to~lthe, 

bufldlpg1qpen to the public\?'~~ 

ea sign or 
' or by the 
ntrol of the 

tand, sit 

Any per
1

§611:who shall, witho~t any business or 
personal relat1pnship with th~ owners, lessees, 
operators or'<per~ons haying control over a 
private parking lot,ll"Tlall,or' any private property 
used for parking iri ,qonjunction with a business 
or apartment, where'a sign or signs have been 
posted forbidding same, loiter, stand, park, sit or 
lie thereon, therein or traverse said lot, mall or 
property. 

Any person who shall willfully enter upon the 
lands or premises of another without lawful 
authority, after having been forbidden so to do 
by the owner or occupant, agent or servant of 
the owner or occupant, or any person being 
upon the land or premises of another, upon 
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being notified to depart therefrom by the 
owner or occupant, the agent or servant of 
either, who without lawful authority, neglects or 
refuses to depart therefrom. 

Sec. 46-52. Penalty. 

Any person convicted of violating this Article shall be 
guilty of a civil infraction punishable as prescribed in this 
Code. 

Chapter 46, Off~ 
Article VII, Brl!~r 
hereby addefi!fand shal 

<<-,+-

and Miscellaneous Provisions, 
tions 46-53 and 46-54, are 

read: 

The City Gou y, upon application in writing, grant 
'J\,a permit to hunt ·· ft animals within the limits of the 
·::,;rn,Qify.qf Galesburg.· permit shall be for more than 90 

:~~~r~~rf=!tion. 
.,,,.-c...:-, 

... . Any person convicted of violating this Article shall be 
'''~Jhguilty of a civil infraction punishable as prescribed in this 

'JCode. 

ARTICLE IV 

Chapter 46, Offenses and Miscellaneous Provisions, 
Article VIII, Peddlers, Sections 46-55 through 46-62, are 
hereby added and shall now read: 

Article VIII. Peddlers. 

Sec. 46-55. Peddler Defined. 

The word "peddler" as used in this Chapter shall include 
any person traveling by foot, wagon, automotive vehicle 
or other conveyance, from place-to-place, from house­
to-house, or from street-to-street, carrying, conveying or 
transporting goods, wares, merchandise, meats, fish, 
vegetables, fruits, garden truck, farm products or 
provisions, offering and exposing the same for sale or 
making sales and delivering articles to purchasers, or 
who, without traveling from place-to-place, shall sell or 
offer the same for sale from a wagon, automotive vehicle 
or other vehicle or conveyance. Any person who solicits 
orders and as a separate transaction makes deliveries to 
purchasers as part of a scheme or design to evade the 
provisions of this Chapter shall be deemed a peddler. 



' The word "peddler" shall include the words "hawker" and 
"huckster". 

Sec. 46-56. License Required. 

No person shall engage in the business of peddler 
without first obtaining a license therefore. No such 
license shall be granted except upon certification of the 
Chief of Police. 

Sec. 46-57. Fixed Stands Prohibited. 

No licensee shall stop or remain in any one place upon 
any street, alley or public place, longer than necessary 
to make a sale to a customer wishing to buy. Any 
peddler using a vehicle, when stopped, shall place his 
vehicle parallel to and within 12 inches of the curb and 
shall depart from such place as soon as he has 
completed sales with customers actually present. 

Sec. 46-58. Prohibited Areas. 

No peddler, in the sale of goods, wares and 
merchandise, shall obstruct any street, alley, sidewalk or 
driveway except as may be necessary and reasonable to 
consummate a sale nor remain, barter, sell, offer.,or 
expose for sale any goods, wares or merchandis~~io 
front of or at the side of any property against the wistl'ph 
desire of the property owner or the tenant or occupanfof 
such property. No peddler shall engage in peddling on,, 
any street, alley or public place after having been 
requested to desist by any po[Lq 1c.er of the City 
because of congested or dangerfotJs- 'z, nditions. 

,,,ff\"' 

Sec. 46-59. Practices PIJ " 
{o4'lcs:; 

No peddler shall shout or 
merchandise, nor blow any horn 
any other simil;::1n,c@ii.~~~tft.attract 'f 
public. 1'''.::; > ·,,::;•·,,si,,,:, 

Sec. 46-iStL' Curb Service P~dhibited. 
, ")'-;;;,; -~i - ... 

No p~r~on' §h~lbpperate or maint~ln',any stan .. ~:hicle, 
store or place bfbusiness on or ne~rto any ~ighway in 
such a manner ,cthatdhe customersi'of or traders with 
such person occup~il'or,congregatei!within the limits of 
any street, lane, highway,'or public,piace within the City. 
No person shall be permltthcl to,,1.fse the streets, alleys, 
lanes or public places of ib,e}City for the service of 
customers or for the transaqtion of business, or to use 
any stands, stores or other places of business in any 
manner that shall require the customer, when 
transacting said business, to stand within the limits of the 
streets, highways, alleys or public places of the City. 

Sec. 46-61. Exempt Persons. 

The following shall be exempt from the licensing 
requirements of this Chapter but shall be subject to the 
other provisions hereof: 

1. 

2. 
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Farmers or truck gardeners selling or offering for 
sale any products grown, raised or produced by 
them, the sale of which is not otherwise 
prohibited or regulated. 

Any person under 18 years of age, when 
engaged in peddling on foot in the neighborhood 
of his residence under the direct supervision of 
any school or re,cognized charitable or religious 
organization. /";;;;: 

Sec. 46-62. Pen~lty. 

Any person JJ6hvict~~J~t,, violating this Article shall be 
guilty of a civil infractioiii' pui;iishable as prescribed in this 
Code. ·. · ·.,,,.;•,, .. 

enses and Misc~t1i11~ous Provisions, 
rs, Sections 46-63 T6fou.gh 46-68, are 

':nall now read: '· 

.. .. ... . .. . used in this Chapter shall include 
· a]:iy1,i9~iY,igual, wl:J. her a resident of the City or not, 
ltraveling~~!t~enj>y foot, wagon, automobile, motor truck, 

. ~t·or any otheir:t·fype of conveyance, from place-to-place, 
·· from hous.e;;to-house or from street-to-street, taking or 

attempting to take orders for sale of goods, wares and 
'':, merchandise, books or magazines, personal property of 

\iianyc'nature whatsoever for future delivery, or for services 
1:t6'be furnished or performed in the future, whether or not 
''such individual has, carries or exposes for sale a sample 
of the subject of such sale or whether he is collecting 
advance payments on such sales or not, and such 
definition shall include any person who, for himself, or for 
another person, hires, leases, uses or occupies any 
building, structure, tent, railroad box car, boat, hotel 
room, lodging house, apartment, shop or any other place 
within the City for the sole purpose of exhibiting samples 
and taking orders for future delivery. The word "solicitor" 
shall include the word "canvasser". 

Sec. 46-64. License Required. 

No person shall engage in business of a solicitor within 
the City without first obtaining a license therefor. No 
such license shall be granted except upon certification of 
the Chief of Police. 

Sec. 46-65. License Application. 

The license application filed under the prov1s1ons of 
Chapter 71 of this Code shall furnish the following 
information: 



· 1. Name and description of the applicant. 

2. Permanent home address and full local address of 
the applicant. 

3. A brief description of the nature of the business and 
the goods to be sold. 

4. If employed, the name and address of the employer, 
together with credentials establishing the exact 
relationship. 

5. The length of time for which the right to do business 
is desired. 

6. The place where the goods or property proposed to 
be sold, or orders taken for the sale thereof, are 
manufactured or produced, where such goods or 
products are located at the time said application is filed, 
and the proposed method of delivery. 
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applicant's business with other businesses of like 
nature and shall make findings of fact from which he 
shall determine whether the fee fixed for the solicitor's 
license is unfair, unreasonable or discriminatory as to 
applicant's business and shall fix as the license fee for 
the applicant, an amount that is fair, reasonable and 
non-discriminatory, or if the fee has already been paid, 
shall order a refund of the amount over and above the 
fee so fixed. In fixing the fee to be charged, the City 
Clerk shall have the pClwer to base the fee upon a 
percentage of gross ~9~~;, or any other method which 
will assure that the J4'ei"'asse~sed shall be uniform with 
that assessed on esses of like nature, so long as 
the amount ass does not exceed the fee as 
prescribed i(2~fiapt ";.L:,,of this Code. Should the City 
Clerk determ}fie the grcf{~i~les measure of the fee to be 
the fair,;1tJcisis;t1:ie may r~c[~i~., the applicant to submit, 
either~MheJime of terminati ~ · , applicant's business in 
th~jlCity or at the end of ea ee month period, a 

.. ;sworn statement of the gross sa . pay the amount 
.{Qf;f~e therefore, provided that no · .nal fee during 

iinf'j;one (1) li~~nse year shall be . quired after the 
licens~~ shc1l(have·paid an amount .£j&ual to the annual 
licenseWE3&·as prescribed in Chapter 72 of this Code. 

7. A photograph of the applicant, taken with 60 days 
immediately prior to the date of the filing of the 
application, which picture shall be 2" x 2" (two inches by 
two inches) showing the head and shoulders of the 
applicant in a clear and distinguishing manner. ,~~ 

8. The fingerprints of the applicant and the names 6 
least two (2) reliable · property owners of the County '8 .... 

Kalamazoo, State of Michigan, who will certify as to th'~1, 

applicant's good character and business respectability, fs. 

or in lieu of the names of references, such other 
available evidence as to thef H'gboclj{character and 
business responsibility of th~1~pplicanf a~\WilJ enable an 
investigator to properly ... ¢valyate such qlJaracter and 
business responsibility. " · 

Sec. 46-6
1

+'{§~~,npt Persons. 

Persons unde~· 1~ly~c1rs of age, when engaged in 
.. ·ng on foot in,:tfue· neighborhood of their residence 

direct s4pervision of any school or recognized 
Jjgious organization shall be exempt from 
ls of this Chapter. 

iiy:Lperson convicted of violating this Article shall be 
.,,, .. , •'ti>,,, .. ~ 1lty of a civil infraction punishable as prescribed in this 

9. A statement as to whether oi"'rj
1Cl~J!1,~i~fppll~pLtlcl~, ... ,,i"tr'Code. 

been convicted ,.of~ ,• , misdenW~gor or violatlo'ritfl/f 
of any municip~::r- naturer:oLthe offense · 
and the pu . ment or pena ssed therefore. 

,: ;:~ E,, 

The fees for ,s9Ucitor's license s . .• e as stecified in 
Chapter 72 of tRiioc;ode. No fee fo~'.'¾;solicitor's license 
shall be so applie'd:~'as. to occasio~!lan undue burden 
upon interstate comrr®l'ce~,. In any ~se where a license 
fee is believed by a licens'~e,;.<>r,.~pf>l'icant for a license to 
place an undue burden uP:cii:J.tctnterstate commerce, he 
may apply to the City Clerk,tofan adjustment of the fee 
so that it shall not be discriminatory, unreasonable or 
unfair as to such commerce. Such application may be 
made before; at or within six (6) months after payment of 
the prescribed license fee. The applicant shall, by 
affidavit and supporting testimony, show his method· of 
business and gross volume or estimated gross volume 
of business and such other information as the City Clerk 
may deem necessary in order to determine the extent, if 
any, of such undue burden on such commerce. The City 
Clerk shall then conduct an investigation, comparing 

ARTICLE VI 

Chapter 46, Offenses and Miscellaneous Provisions, 
Article X, Transient Merchants, Sections 46-69 through 
46-74, are hereby added and shall now read: 

Article X. Transient Merchants. 

Sec. 46-69. License Required. 

No person shall engage in a temporary business of 
selling goods, wares or merchandise at retail within the 
City from any lot, premises, building, room or structure, 
including railroad cars, without first obtaining a license 
therefor. No such license shall be granted except upon 
certification of the Chief of Police and the City Treasurer. 

Sec. 46-70. Temporary Business Defined. 

Every person engaged in the retail sale and delivery of 
goods, wares or merchandise, shall be deemed to be 
engaged in carrying on a temporary business unless his 



goods, wares or merchandise shall have been assessed 
for taxation in the City during the current year. 

Sec. 46-71. Indebtedness to the City. 

No license shall be granted to any person owing any 
personal property taxes or other indebtedness to the 
City, or who contemplates using any personal property 
on which personal property taxes are owing, in the 
operation of such business. 

Sec. 46-72. Benefit Sales. 

Any person selling or offering for sale any goods, wares 
or merchandise on behalf of and solely for the benefit of 
any recognized charitable or religious purpose shall, 
after meeting all other requirements, be granted a 
license without payment of the fee required by Chapter 
72 of this Code. 

Sec. 46-73. Exemption. 

Persons conducting a business licensed under another 
provision of this Code shall be exempt from the 
requirements of this Chapter. 

Sec. 46-74. Penalty. 

Any person convicted of violating this Article shall 
guilty of a civil infraction punishable as prescribed in 
Code. 

Chapter 46, Offenses ao'. 
Article XI, Auctions, Settlo 
hereby added and shall now rea 

"AuctiorfS~l~". as used in this Cfjcipter shall ,,=, the 
offering for 'sale,or selling of perS:~ilal prop~ffy to the 
highest bidder i>tJoffering for sale '~f;a high ·price and 
then offering the ·sam~ at successiveJower prices until a 
buyer is secured. ,;it 

Sec. 46-76. Auction Lic~H~e ~~qi;red. 

Except as otherwise provided· in this Chapter, it shall be 
unlawful for any person to sell, dispose of or offer for 
sale at public auction within the City any personal 
property whatsoever, unless and until such person and 
the person acting or intending to act as auctioneer, shall 
have first obtained a license from the City Clerk in 
accordance with the prov1s1ons of Chapter 71, 
regulations and requirements of this Chapter. 

Sec. 46-77. Application. 
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Any person desiring to conduct an auction, at least 
10 days prior to any single proposed auction sale, or at 
least 10 days prior to the opening and commencement 
of any auction business on a continuing basis, shall file 
with the City Clerk an application in writing duly verified 
by the applicant, which application shall state the 
following facts: 

1. The name, residence and post office address of 
the person making the application, and if a firm 
or corporation,Jfu~J1ame and post office address 
of the members' 'of the firm or officers of the 
corporation;';as the case may be. 

~"-"· ·''-'- ' 

2. The add're;/;',~irwhich the auction sale or sales 
wilrb~ conducteif ••. 

3. 

5. 

ienariie, reside~'JJ;.~1;1g post office address of 
the auctioneer who wilHiconduct such sale or 
sales. 

<t~./ 

A detJ~Jnventory of all ~~w'¥i;':rchandise to 
erecffor sale and a valuation thereof. ;ft-· . 

iled inventory of all other personal 
.to be offered for sale and a valuation 

If it is propo~ to conduct auction sales on any 
>,1,.,th,=>r bas\s1''than a single sale of property on 

t''the time of application, then in such 
, , he applicant shall submit a statement 

covering the kind and nature of property to be 
offered for sale and a fair estimate of the 
average value of property to remain on hand for 
sale from day-to-day. 

If the license applied for covers only the sale of 
property then on hand, the statement shall 
disclose whether the sale will be with or without 
reservation. 

8. All information required under Chapter 71 of this 
Code. 

Sec. 46-78. Continuing Auctions. 

Where the license applied for covers a continuing 
business, the sale shall be conducted without 
reservation. 

Sec. 46-79. License Fees. 

The fees for licenses issued under the provisions of this 
Chapter shall be as prescribed in Chapter 72 of this 
Code. 

Sec. 46-80. Reports. 

Within 10 days after completing any auction or sales 
extending for a period of not more than six (6) days, the 



, applicant shall file in duplicate with the City Clerk a 
listing of all property sold at such sale and the prices 
received on each separate bid and sale, together with a 
detailed inventory of all property unsold at the end of 
such auction, In all other cases, such listing of sales 
shall be filed on or before the 10th day of each month to 
cover all such business for the preceding calendar 
month. 

Sec. 46-81. Fraudulent Practices. 

At any sale by auction, no person shall act as a "bidder" 
commonly known as a "capper", "booster" or "shiller" or 
offer or make any false bid or falsely offer or pretend to 
buy any article sold or offered for sale by auction. 

Sec. 46-82. Renewals. 

All applications for renewals shall clearly state any 
changes regarding information contained in the original 
application, any new conditions that may affect the 
issuance of a license and any other information the City 
Clerk may request. 

Sec. 46-83. False Representations. 

2647 

4. Sales by receivers appointed by law or by a 
general assignment for the benefit of creditors. 

Sec. 46-87. Penalty. 

Any person convicted of violating this Article shall be 
guilty of a civil infraction punishable as prescribed in this 
Cope. 

Chapter 46, Off~n~e~ and Miscellaneous Provisions, 
Article XII, ResJct~nl:i~li§ales, Sections 46-88 through 46-
97, are here!?,y,,added.l3ijcjshall now read: 

0 1
~~ii~ential Sales. 

For the purp , f this Chapter, "residential sales" shall 
It shall be unlawful for any person to sell or attempf.t~i -·,~ include barn s · arage sales, yard sales, basement 
sell by auction, or to advertise for sale any persoqal'✓:;;m::'i, .sales, porch sal iales and any other sales 
property by falsely representing the whole or a part •·:z~;,~tlgfE3 tangible per .,.. property of a resident of the 
thereof to be bankrupt or insolvent stock, or damaged;', ''pf~m.i~~§,~rlcludin918othing, utensils, appliances, 
goods, or goods saved from fire or to make any falseit, ,equipmfirm.aod.all other tangible personal property 
statements as to the previous · r character of '!i _.41 'commoniy·~~d in and about the residence for the 
such property. personal use of a resident, is sold by that resident. 

Sec. 46-84. Street Sales­

It shall be unlawful for any pe 
sales on any street, sidewalk or o 

,~~-~n;.rlLC_,. ·F',. 

Sec. 46-85 .. Hours:'.t ~,ii,,:t'.1J~;:! ;n,. 

It shall):i~ij~nlawful to cond~"dt;:irit: auctio~ -~xcept 
on weekdaY,$ . .between the hours'of'.8100 a.m. an P'I0:30 
p.m. . ,::,: ·:/ . •. _,;. }}1'' 

Sec. 46-86. E~~ffi'~t;Sales. 

The provisions of thY§11!Qhapter sn~if not extend to or 
apply to the following sa'ies:'J'.'r• ,, 

1. 

2. 

3. 

To sales under mortgage foreclosure; or sales 
under direction of ai:ourt or court officers. 

Sales by or on behalf or under authority of the 
City, the United States, the State of Michigan or 
any political subdivision, branch, board, agency 
or commission of such governmental bodies. 

Sales made in pursuance of judgment, decree, 
order or authority of any court or seizure of any 
officer. 

Sec. 46-90. Duration. 

:,~'o\esidential sale shall extend for more than 72 hours. 
~!...'''Y 

Sec. 46-91. Limit on Number. 

No personal shall have more than two (2) sales in any 
one (1) year. 

Sec. 46-92. Permit Required. 

Every ·person intending to have a residential sale shall 
obtain a permit therefor from the City Clerk. 

Sec. 46-93. Permit Application. 

The City Clerk will furnish forms for application for 
permits, and said permits shall be returned to the City 
Clerk at the close of the sale. 

Sec. 46-94. Arrangement of Merchandise. 

All tangible personal property proposed to be sold shall 
be arranged in an orderly manner on the premises; and 
shall not be placed in such a way as to be a nuisance to 
adjoining property, and shall in no way be arranged so 



as to obstruct the vision of persons using driveways or 
entering and exiting within the neighborhood. 

Sec. 46-95. Signs. 

Signs advertising such sales shall not exceed 17" x 22" 
( seventeen inches by twenty-two inches) ( a standard 
size sign) and shall not be placed on any public property, 
on any curbed lawn or at any public parking area, and 
shall be removed with 24 hours after the sale. 

Sec. 46-96. Penalty/Remedies 

Any person convicted of being a disorderly person shall 
be guilty of a civil infraction punishable as prescribed in 
this Code. In addition thereto, any violation of this 
Chapter is hereby determined to be a nuisance per se, 
and the City may forthwith obtain an order from a court 
of competent jurisdiction ordering the abatement of such 
nuisance, and if the danger to the health, safety and/or 
welfare of the public or persons at or near the property is 
imminent, the Building Official of the City of Galesburg 
may forthwith enter upon the premises and abate the 
nuisance. 

Sec. 46-97. Permits Restricted to Individuals. 

Residential sales shall be permitted only by individ 
and no firms, corporations or other associates shall 
permitted to have a residential sale without the pri 
written consent obtained from the City Council of the City 
of Galesburg. The City of Gales,purg,:in granting such 
consent shall determine wheth~r:th~' proposed sale, 
because of its magnitude or.:dature wouidbe dangerous 
to the health, safety and[<>.f'M(~lfare of the!;p1.1blic or the 
persons living near the'·· premises, or pas§ing by the 
premises or using the premises''ot;ri~arby prefl)i~l=lS. 

r:. ,~. =--+ ~, ,.(/\ -

Chapter 70, Traffic;~h1tVehicles, Arti¢le IV, No Parking 
in Front Yard, Section~j 1 throL1gti"'70-54, are hereby 
added and shall now rea -~lf L-c_,,".:1:t 

Sec. 70-51. Hours Wh~p"' Parking on Streets is 
Prohibited; Posting. {' 

1. It shall be unlawful for any person to park or allow to 
leave standing upon a public street of the City any motor 
vehicle between the hours of 2- 3:00 a.m. and 6:00 
a.m. FROM OCTOBER 15 TH OF ANY GIVEN YEAR 
THRU APRIL 15 TH OF THE FOLLOWING YEAR. 

2. Notices of this restriction on public street parking 
shall be posted within the City. 
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Sec. 70-52. Parking on Street for Certain Purposes 
Prohibited. 

A person shall not park a vehicle on any street for any of 
the following reasons: 

1. Displaying the vehicle for sale. 

2. Repairing or maintaining the vehicle, except those 
repairs necessary to rem'fille the vehicle from the street. 

:;:';~~;•<' --,,;:_;,~~, 

3. Advertising. .,itic;'¥ 

4. 
:_, 

Sec. 70"53. Parking in _ 
Prohitiitetf J.Jni'~ss Excepti:! . 

<~~i- .· ~- - "<. 

!Ali~;son shal.lnot park a vehicle ;'t\i /rontyard of a 
:'!'es;iqence unles,s the vehicle is par~s" ·- ~afecognizably 

irni>ipved drivew~y or parking pad co.. 'ted to a 
drivewc;1y,or_9fit.inimproved driveway ich is visibly 
recognizi:t>feas a driveway. No vehicle may park on the 
front lawif~f~py residence. 

Sec. 70-54.,,i~~alty. 
: ~;; i \~' ,- , 

erson convi~t~t('Bf violating this Article shall be 
civil infrc;1ction punishable as prescribed in this 

ARTICLE XI 

.All Ordinances or parts thereof in conflict herewith are 
reby repealed and shall be of no further force and 

j~ff'ect. 
,~"J;J 

ARTICLE XII 

Any and all sections, terms, provisions and/or clauses 
herein shall be deemed independent and severable. 
Should any court of competent jurisdiction hold any 
section, term, provision or clause void and/or invalid, all 
remaining sections, terms, provisions and/or clauses not 
held void and/or invalid shall continue in force and effect. 

ARTICLE XIII 

This Ordinance shall take force and effect on March 17, 
2009. 

Motion by Councilmember Kissinger, and supported by 
Councilmember Yingling to move to the passage of 
ordinances, and that the ordinance when read in 
summary by the City Clerk be considered as being read 
in it's entirety. 

Motion approved unanimously 



· Motion by Councilmember Kissinger, and supported by 
, Councilmember Yingling that the Ordinance as read be 
amended in Section 46.47 to state MINORS AGED 16 
OR UNDER; and in section 46.49 to describe a person 
of the age of 17 YEARS OR OLDER; and in section 70-
51 to describe the period during which on street parking 
is prohibited as between the hours of "3:00 a.m. and 
6:00 a.m. FROM OCTOBER 15 TH OF ANY GIVEN 
YEAR THRU APRIL 15 TH OF THE FOLLOWING YEAR" 
be now passed with amendments. 

Motion approved by the following vote: 

YEAS: Councilmembers Garrett, Jackson, Kissinger, 
Nicolow, VanNess, Yingling, Allen 

NAYS: None 

************ 

CERTIFICATE 

I, Debbie Miner, City of Galesburg Clerk, do hereby 
certify that the foregoing City of Galesburg Ordinance 
Number 254 was adopted by the City Council at a 
regular meeting held on March 2, 2009, and tl1~bt9,e 
following is a record of the vote of the members of,~~icJ 
City Council on said Ordinance: · · 

AYES: 

NAYS: 

Councilmembers Garrett, Jackson, Kissing~H;i, 
Nicolow, VanNess, Yingling, Allen. 

ABSENT: 

None 

None 

ABSTAIN: None 

Debbie Miner, 9M9ffmmtii., 
Galesburg CitycCletk ''''"'" 

VIII. .• R~~~RTS OF OFFIC,ER§i:& BOARD, 
-: .. ~rnrn.t 
a. 'k&ounts payable 

Motion by Cou~J1im~i:nber KissingeEJ~nd supported by 
Council member Jack~on to approve p~yment of the bills 
in the amount of $9,395l58, ... •. 

ii-;!~1\LL 
Motion approved by the foli8vJiri~';vote: 

YEAS: Councilmembers Garrett, Jackson, Kissinger, 
Nicolow, VanNess, Yingling, Allen 

NAYS: None 

b. Department of Public Works: 

There was no report from the DPW. 
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c. Police Department 

Chief Mau reported that the E-Ticket numbers reflect the 
old procedure for citations because the computer in the 
second police car is currently out of commission. It is in 
the shop for repair and tickets are being hand written. 

With the weather changing, they will begin ticketing 
vehicles in yards now. 

Councilmember Garre.tf'.ii:!sked if they do anything for 
recovery from the J;~9unty"'for drunk driving and other 
tickets that are rejrpJ;>ursable from Kalamazoo County. 

Chief Mau ~~icf th~Y'.f~~ve not been aggressive about 
pursuing reirn1Jursement:fr9m the County, but they will 
begin ' g so,., , ,. · 

Mlnutes of City Bo~~d~\;& Commissions; 

• '\;l~alesburg Mem:;i:t1-11:>rary; Minutes of 
,k'#l~r;iuary 27 Regular;; Meeting and 

iE$1;;'Ja'i11:.1ary 5, Special Meeting 
1~' Galesburg Historical Museum 

, ..• J~hi,, Galesburg DDA; Minutes of January 29, 

NEW
."'s~ju:~~s~,~: 

,f};f" 

'•.,)/l•fc;~"f ~;;:B,,udget Update 

·~;;,/f City ClerR{Miner reviewed the budget report with 
;''. Councilmembers and pointed out that only certain 

~'.. department budgets contain appropriations for 
'%:discretionary spending: such as the Treasurer's 
'1{appropriation for the Michigan Tax Tribunal which totals 
}$10,000 in this years budget; the Library's appropriation 
·· for supplies, office supplies, capital outlay equipment, 
books magazines and periodicals which total $16,229.00 
in this year's budget; or the Police Department 
appropriations for supplies, capital outlay equipment, 
and miscellaneous which totals $7,249.00 in this year's 
budget. The Treasurer's MTT appropriation is budgeted 
every year in anticipation of property tax appeals being 
granted by the County or the State which create a 
liability for the City. It is not a fixed expense that we can 
project a definite dollar amount for, but a potential 
expense that we must plan to have money available for 
in case we are required to reimburse the County or the 
State. Budgetary overruns are typical when expenses 
exceed appropriations because of unforeseen 
circumstances. For instance, our unemployment 
insurance went up again because one of our Police 
Officers was reduced from full time to part time in 
December 2007 and filed for unemployment to make up 
the difference in pay. He collected unemployment from 
December 2007 through August 2008 which increased 
the annual Michigan Unemployment Insurance expense 
for the City. The extreme winter weather we 
experienced has caused overruns in snow plowing 
expenses; The increases in gas prices caused overruns 



in waste hauling expenses because the waste hauler is 
adding a fuel surcharge to our accounts; the extreme 
weather along with increased costs for heat and 
electricity for City buildings has caused overruns in utility 
appropriations; the failure of the computer that works as 
the file server for all City programs created an 
unexpected expense when it had to be replaced; these 
types of overruns occur from time to time and have 
occurred this year. For the most part they can be 
absorbed by the budget, although some transfer of funds 
may have to be made. Overall, the budget is right where 
it always is at this time of year. We do not have extra 
money, and things will be tight through the remainder of 
the fiscal year, as per usual. 

Councilmember Nicolow asked about the Police 
Department Employee who was reduced from full time to 
part time last year, and about the expense this incurred 
in our unemployment insurance program, he remarked 
that even asking an employee to take a cut in pay can 
result in unemployment liabilities. 

Councilmember Jackson said that the City is going to 
need to let up on the sidewalk plowing this coming year. 
It is too expensive to continue. 

x. OLD BUSINESS 
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that this budget request be held to allow for discussions 
with the departments whose budgets will be affected by 
increased appropriations to the fire department. She 
asked Fire Chief Henson if the fire department would be 
harmed by holding this budget request until funding 
could be identified. 

Fire Chief Henson said that the reason this request 
comes in so early is because Charleston has to have 
their budget approved,l~rljer than the City. He further 
stated that he doesJiot \NahHhe Fire Department to be 
the bad guy w~()l~ taking money away from other 
departments. JneyBaRpropriated money for new fallout 
gear last ye~,r;"ffut ttie,jgg~t of fuel was so high they had 
to forego th¥',purchas~'.~f':f:1ew equipment so that they 
could g~~as\fn the fireffi;µp,k.s. He reviewed the Fire 
Depgjfmen't,Jequest line by lini3:U;e explained that there 

~age increase included in t~{~~b,udget, but they have 
ad an increase for several Y~&r;s./. , 

\~~fz, ~:'.'..,-,<:'; 

Wilson, ;fiiE>PW Supervisor $aid that other 
· ,lffet/{"riotgoing to willingly' give their money 

~Fire Department. Department Heads are 
going to .. · . t all the money they think they can get for 
their opera!: .· '· nd it is up to the City Council to make 
the decision ~Sf .ho gets their appropriation reduced, 

'' · · ,,, ,.not leave it u Q,epartment Heads to act in a 
A. Galesburg Charleston Joint Fire Authority Propo~io q()C>.Rerative mann qbenefit the City. 

Budget for FY 
200912010

· , . , £;¢g~~Biirii~;~~E},[:VanNess stated that we need to find this 
'i;. c'.'1F money that;me Fire Department is requesting. 

Councilmember G~rrett stated, toJt4he purposes of 
disclosure, that her s8&J~had is )1111 employee of the 
Galesburg Charleston J61biffare ffitlthority. She said that 
if that fact makes people'•'f~l{that she should not be 
voting on the Fire Departmegt'Budget they should speak 
up now. She does not feel''that this creates a conflict of 
interest for her and believes that she can be allowed to 
vote on this issue. 

City Clerk Miner said that the appropriations noted under 
budget review in new business will serve as the only 
available sources to which Councilmembers can go to 
access additional funds for the Fire Department Budget 
for next year. There is just no other place to go to find 
available monies within the City's budgets. She asked 

Councilmember Yingling asked what it is that 
"i Councilmembers can do to find the money, they need 
TJpfqrmation on how to make the right kinds of cuts to 
'.idifier departments to give the needed money fo the Fire 
· Department. 

Councilmember Kissinger praised the Fire Department 
and its members and said we need to do whatever we 
have to do to find the money for them. They deserve this 
modest increase in salaries. 

Councilmember Garrett said that she would hate to see 
an emergency needs victim not be able to get the 
service they need immediately when they need it. 

Motion by Councilmember Garrett, and supported by 
Councilmember Nicolow to approve the request from the 
Galesburg Charleston Joint Fire Authority for approval of 
their budget request in the amount of $65,525.00. 

Motion approved by the following vote: 

YEAS: Councilmembers Garrett, Jackson, Kissinger, 
Nicolow, VanNess, Yingling, Allen 

NAYS: None 

XI. COUNCIL COMMENT 



Oou'ncilmember Kissinger asked why the City Council 
· meetings for the second Monday in January (which is 

Martin Luther King, Jr. Day) and February (which is 
Presidents Day) are held on Tuesday, rather than on 
Monday. City Hall is open on that Monday and he feels 
the meetings should be held on Monday, last meeting 
night He and Councilmember Garrett stood outside 
waiting for the meeting to start, only to find out that the 
meeting was scheduled for Tuesday night instead. 

Clerk Miner noted that the Agendas that were mailed out 
had the Tuesday date on them. 

Wrifton Graham asked Attorney Soltis about the 
resolution approved earlier tonight in the DOA Meeting. 
He is worried that the Tax Increment Finance Plan was 
not part of that resolution. 

XII. ADJOURNMENT 

Motion by Councilmember Kissinger and supported by 
Councilmember Jackson to adjourn. 

Motion carried unanimously. 

Meeting adjourned at 8:45 P.M. 

Respectfully submitted, 

Debbie Miner, CMC 
City Clerk, CFO 
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